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I. IDENTITY OF PETITIONER

Mr. Contreras-Rebollar asks this Court to accept review

of the decision designated in Part II of this motion.
II. DECISION

Mr. Contreras-Rebollar asks this Court to accept review

of the following decision or parts of the decision filed on 7-3-18

,20___. The decision (Did what): _Concerning Issue #1: it is

presented pursuant to RAP 13.4(b)(3), and RAP 13.4(b)(1),

Issue #2 is presented pursuant to RAP 13.4(b)(4).

A copy of the decision is attached as Attachment A

PETITION FOR REVIEW
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|
III. - ISSUES PRESENTED FOR REVIEW

1.)e The Ccoa, Div. 2, did not adequately address the
Blakely violations addressed in hlS "SAG" & in his subsequently
flled '"Motion to Recons1der . Petltloner is pro se, but is
adequately versed in the law to present to this Honorable Court,
that he is in fact 1nourr1ng 3 Blakely violations: 1.) are

pertinent to the case in hand; 2.) are in}direot violation of "

the rendering decision(s) held in Blake1§ v.'Washington,v542 U.é.
1296, 124 s.Ct. 2531, 159 L.Ed.2d 403 (2004), by the U.S. Supreme
Court. | |

2,)-_15 the'COA, Div. 2 decision to allow the State Pros.
Attorney's Office (throughout the State)vto essentially: 1;) Create
their own errors, 2.) then wait to see if defendant/offender cites
said errors on subsequent review within the coa, 3.) If_so,'fix
their own errors created, 4.) make the COA job easier as they
»wili (upon the'coﬁrection of said er:ors)'agree with the fixeé
outcome, 5;) then chatge the defendant the "Cost Bill" on/of

appeal (due to.subsequentfdismissal"of PRP of the State's

self-created errors?

This is vefy much exectly what occurred in petitioner's
case, and,_it is (as has oeeﬁ) breeding a, "Wild wild West"
environment within the tr1al courts system (throughout the
State, ) to 1nf11ct errors upon defendant' s...and wait to see,
if said defendants (later) spot & cite those errors...which they
couldveasily'& simply fix at é later time; And, actually charge
the defendant the 'dost Bill' of appeal.as (in my case, ) uhich

\
I had to bring to the COA attention via PRP,) upon the dismissal
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by the COA, they could simply seek the defendant to burden the
'Cost of/on Appeal' as, hav1ng fixed sa1d errors, the COA then

simply ‘'dismiss' as in my case, 'dismissed' said PRP?

IV. STATEMENT OF THE CASE
Petitioner, hereby, defers to p. 2-6 of his 'SAG', as the
statement of the case, which Copy is hereby attached for the
Court as (AP—B) Appendix-B.
A\ ARGUMENT WHY REVIEW SHOULD BE GRANTED
This Court should'grant review of'petitioner's case because'
A. Appellant is challenging the unconstltutlonallty of WA.
State's laws & application thereof (pertaining to’ Blakely
violations), pertaining to the application of his 2004
conviction of Asslt. .3, which applied a Community Custody
range outside of the parameters set forth by the Blakely
Court & standard, which the trial court used to add an
additional point on the sentencing grid for’ sentenc1ng
purposes on his current conviction, and last resentenc1ng
hearlng held on 4-21-16.
The unconstltutlonallty of a law. is not rlpe for review

unless the person seeklng review is harmed by the part of the

law that is alleged to be unconstitutional. State v. Ziegenfuss,
" 118 Wn.App. 110, 113, 74 P.3d 1205 (2003)., The same was found to

be pertinent in State v. Nguyen, 138 Wn.App. 1042 (2007).'In

Nguyen, the concern was about multiple 60 day periods of incar-
ceratlon for community custody (Comm. custody) violations‘to be
premature, (for'unconstitutionality challenges) as, he had not
begun to serve his term of Comm. custody, let alone violate any

of his conditions.



Petitioner feels that‘the COA decision.to deny his 'Motion
For ReCOnsideration"ﬁroperly filed with“said'Cpurt is due to
the severity_& the U.S. 6th Amend. CONST. magnitude of the
claims. presented. And thus, only the WA. Supreme Court can better‘
decide petitioner's premises due to the "law of the case doctrine"
precluding the CdA of review of "his" or petitioner's claims'in
this appeal. This .was squarely mentioned in the COA decision p.TS.
(AP-A) |

However,.they left the "door open" concernlng RAP 2.5(c)(2),
.whlch does allow the appellate Courts, upon request of appellant
to revisit their prior Opinion. under RAP 2.5(c)(2). Whlch is
what éetitioner asks thislcourt to do,‘cencerning the unconstit—
utional challenges he presents. |

Revisitation per RAP 2.5(c)(25, is what petitioner's 'Motion
For Reéonsideratioﬁ spe01flcally asked the COA, D1v. 2-to do,
however, sald motion was denied. Hence, this appeal follows/
Petition For Disc.‘Reviewfdue to: the law of the case doctrine
(essentially) precluding the COA to act on the Issues presented.

Hence, for lack ofjadditienal time in which to file this
petition, petitioner wtll reiterate his Claims to this Coutt for
their proper review.

Cbncerning his 1st Claim, he respectfully must ask this Hon.
Court [for lack of addltlonal tlme ] to defer to p.g.s 17-25 of
his 'SAG' in (AP B) for & as to, his argument/[further] analysis.
This Hon. Court should further,‘adequately review (AP-C) which
is betitioner's "Motion To‘ReconSider" which holds further

- argumentation purpose(s) for his 1st Cclaim.



His 1st Claim, is brought: Due to WA. State's continuous
resort, in trying to dodge the rendering decisions & avoid the

sentencing application(s) of Blakely v. Washington, 542 U.S. 296,

124 s.ct. 2531, 159'L.Ed.2d 403 (2004)., and, pertaining to its
use of further puﬁishment in adding an additional point to its
"standard range' sentencing grid--which specifically_pertains to
previous convictioné only [which is allowed by Blakely]——this
should‘be surmised by the WA. Courts as:'for Blakély purposes
[other than the fact] of a prior cbnviction any other_factl
thereof, pertaining to punishment, must be found by a jury so as
’not to implicate the Sth Amend. CONST. violation.

For.its decision(s), the Blakely Court relied heavily on its

rendering decisions held on Apprendi v. New Jersey, 530 U.S. 466,

120 S.Ct. 2348, 147 L.Ed.2d 235 (2000)., to both further elaborate

& support its confentions.

"The U.S. Supreme Court has found that "other than the fact
of a prior conviction, any fact that increases the penalty for a
crime beyond the prescribed statutory maximum must be submitted
to a jury, and proved beyond a reasonable doubt." (emphasis
added) Apprendi, 530 U.S. at 490; Cited in Blakely, 124 S.Ct. at
2537.

The procedural history of Mr. Contreras-Rebollar's case
concerning both the determination, validity, & application of
RCW 9.94A.525(19), on his original 2-21-07 conviction has been
a hbtly contested debate between the parties involved (RP 5 at
22; RP6 at 1, both 4-14-16 RPs; RP 4-15-16 at 22) the WA. DOC
has issued "discrepencies" concerning the matter of days
appellant actually served while on Comm. Custody. (RP 4-21-16

43 at 16-25) (AP-D).



The tribunal itself has had difficulty in properly
assessing its caléulation(s) and, és appellant has pfesented,
said determination is uncqnstitutioﬂal pursuant to both
Apprendi and Blakely. |

Where the trial cour£ denied Mr. Contreras-Rebollar his
constitutional right to jury trial to determine whether he was
on Comm. - Custody at the relevant time, the trial court simulta-
neously‘denied him'the requirement of'proof_beyond a reasonable
doubt for U.S. CONST. 6th:Amend. purposes. |

As was hela by -the State COA Div. 2, Where the issue of the
timing of Comm. custody could not be detefmined‘ffom the fact of
the judgment & éentence alone, the trialvcourt erred when it
failed'fo cénvehe a jury to determine this issue. State v.
Hochhalter, 131 Wn.App. 506, at 521, 128 P.3d 104 (2006).

At his Orig. sentencing, not only did the trial court fail
to convene a jury/convene a jury thereén, the trial court also
failed to advise Mr. Contreras that he-had-this right to a jury,
when it simply [and ét the last minute] decide to ascertain for
itself that Mr. Contreras was on Comm. Custody. The trial court
thus failed to obtain any waiver of the right to jury trial from
Mr. Contreras.

In summary, the coﬁrt & the prosecutor denied Mr. Contreras-
Rebollar, his CONST. right to have a jury determine whether he
was on Comm. Custody at the relevant time. A fact found outside
of the Jury Ambit which was later used to additionally punish
the defendant. Where the issue of Comm. Custody was resolved

[which is used to increase a defendant's punishment under the



SRA] without the guantum of evidence that would be required for
a jury verdict, the trial court denied appellant.his right to
trial by jury.

" This Court is under the authority to fix these alleged errors
-concerning his 2004 J&S which is a sehtence: "Invalid on its face"
for purposes of RCW 10.73.090(1)., which means that the
judgement's infirmities are evident without further elaborationf
Tt is clear.by viewing (AP—E)Aappellant's 2004 J&S, [which is
being used to increése the punishment of his durrent conviction,]
that he was sentenced to the "statutory maximum" alloWed-by
Blakeiy, to wif.Q months, and, was fufthe; sentenced to a 12
month Comm. Custody period which he could not legally agree to
as, it exceeded the maximum punishment allowed by Blakely, and
RCW 9.94A.505(5) which was also pertinent at the time.

RCW 9;94A.505(5), restricts a'trial court from imposing a
combined term of confinement & Comm. Custody that'exceeds the
statutory maximum, Wﬁich per Blakely,.has been found to be the
'Standard Range' to wit RCW 9.94A.510., which both Blakely &
Apprendi have ruled is to be determined per RCW 9.94A;525,
Msolely". |
| The premise of this being a RAP 13.4(bi(1), If the decision
of the CdA is in cdnflicﬁ with a decision of the Supreme Ct.,
is because’' there is a vast array of cases that fall squarely on
thus: Also "We holddthat when a defendant is sentenced to a term
of confinement & Comm. custody that has the potential to exceed
the statutory maximum for the crime, the appropriate remedy is
to remand to the trial court to amend the sentence." Conclusion

of In re Pers. Restraint of Brooks, 166 Wn.2d 664, 675, 211 P.3d
1023 (2009). '
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Another strong case on this inconsistency between the WA.

Supreme Court & the State's CT. of Appeals is the Hochhalter

case in: State v. Hochhalter, 131 Wn.App. 506, 518-24, 128

P.3d 104 (2006)., by the State Ct. of Appeals, Div. 2 which

held: other than the fact of a previous criminal conviction, any
[other] fact which increases the punishment for a defendant

" outside of the "standard range" and pertaining to a defendant's
previous criminal convictions, to include whether he was on
Comm. Custody at the time of [current] offense must be

submitted to the jury. Hochhalter, 131 Wn.App. at 522-24.

Which is precisely what the Blakely Court said. However,
because WA. State's laws'prefer for the defendant to be
aggrieved by the law.hg cites és 'unconstitutional' as
opposed to beforehand or, as a pfeventati&e_measure——petitioner'
is now left to cite 3 individual premises by which he intends
to have the Court deciae upon. o

(1) T challenée WA. State's interpretation of kCW 9A.20.
021, found in & referred to in the implementation(s) of‘former
RCW 9.94A.505 & former RCW 9.94A.505(5), the fact that these
laws refer to RCW 9A.20.021, as the "stétutory maximum" are
inherently unconstitutional per the Blakely standards. |

This_1stAchallenge is pertinent as Mr. Contreras has been
harmed, it did harm, & continues to harm petitioner to date. This
is evident when looking at his (2004) conviction, his 1st adult
conviétion which was an Assault 3 found in (AP-EX, he was
sentenced to the "statutory maximum" as the most he could've
been sentenced to with 0 (zero) felony points was 0-3 months
. which he was sentenced to 3, & the mandatory 6 months for the
(knife) or 'deadly weépon enhancément'. Thaf was the 'Standard

Range' 0-3 months for the crime & the mandatory enhancer to



wit--9 months. However, he was further handed down a 12 month
Comm. Custody sentence, which fell squarely outside the standard
range proscribed & detailed in Blakely, 542 U.S. at 299:

"In Washington, 2nd degree kidnapping is a Class B felony...
state law provides that 'no person convicted of a Class B
felony shall be punlshed by conflnement...exceedlng...a term of
10 years." § 9A.20 "other provisions of state law, however,
further limit the range of sentences a judge may impose. Washin-
ton's SRA specifies, for petltloner s offense of 2nd degree ,
kidnapping with a firearm, "standard range" of 49-53 months..."
Blakely, 542 U.S._at 303.

'In other words, the relevant "statutory maximum" is not
the maximum sentence [to wit RCW 9A.20] a judge may impose after
finding additional facts, but the maximum he may impose without
any additional findings. Blakely, 542 U.S. at 304.

In whichvcase, pursuant to Blakely, in WA. State the
statutory maximum is meant pursuant to the "standard range"

sentence in RCW 9. 94A 510 and not, RCW 9A.20. 021.

Hence, the unconstltutlonal 1anguage, for Blakely purposes,

found in RCW 9.94A.505(5), to consider the "statutory maximum"
to be RCW 9A.ZQ;021, has been held to be 'unconstitutional' for
Blakely purposes.‘AndL it was the nnconstitutional premise by
which'petitioner was sentenced to in (2004) which by definition -
was outside the "standard range" of RCW'9.94A.51d proscribed in
Blakely. |

| Hence, because petitioner was sentenced in (2004) to the
standard range maximum forvthe actual puniShment phase of the
crime, that court lacked the authority to further sentence himA
to a 12 month Comm. Custody term as, it exceeded the maximum
allowed per Blakely, which in WA. State has been found &
determined to be RCW 9.94A.510 (Table 1).

And not, RCW 9A.20.021.



Thus, for 'his 1st challenge, I challenge the unconstitutio-
nality of former RCW 9.94A.505 & RCW 9.94A.505(5), as, pursuant

to Blakely & Apprendi, (both which were pertinent at the time),

pertaining to petitioner's application of a 12 months Comm.
Custody phase to his (2004) cOnviction of Asslt. 3rd degree,
_which is now, being used to further, punish petitioner on his
current offenses.

In 2004; petitioner entered a plea of guilty at the age of
18 & as his 1st adult felony conviction.

Hewever, in WA,‘State it has been said, "a plea bargaining
agreement cannot exceed the statutory authorlty given to the

courts." In re Pers. Restraint of Gardner, 94 Wn.2d 504, 507,
617 P.2d 1001 (1980)

And, "When the combined total of the defendant's Comm. custody
term and standard range exceed the statutory maximum term, Div.
3 vacated the sentence & remanded for resentencing.” State V.
Zavala-Reynoso, 127 Wn.App. 119, 124, 110 P.3d 827 (2005)'

This, unconstitutional challenge, (concernlng petitioner's
(2004) conv1ct10n ) is further brought under RCW 10. 73 .090(1),
concerning the 'invalidity on its face' doctrine & RCW 10.73.100
(5)-Collateral attack—When‘1 year limit not applieable;.(S) The
sentence imposed was in excess of the court's jutisdiction.

Both laws depict the\exception(s) given not onlyAhow one can
challengevan infirmity in several instances years after they
have been found--but also, the nature of a legal system which
does not allow for one to bring up the unconstitutionality ef

a specific law elaimed——but, until after he/she has been

aggrieved by'the laws he/she is challenging. Ziegenfuse,
118 Wn.App. 110, 113 (2003).

Hence, if this Court agrees with petitioner's

10



unconstitutionality concerning his-jst challenge to prior RCW
9.94A.505(5), éoncérning his 2004 conviction, and, if those
infirmities are evideﬁt without further elaboration,‘then this
Court is in legal authority to fix thbse errors.

Blakely has been extremely clear on what the "standard
range" is: "In other words, the releVant "étatutory maximum" is
not the maximum sentence [to wit RCW 9A.20] a judge may impose
after additional facts, but the maximum he may impose without
any additional findings." Blakely, 542 U.S. at 304.

Viewing (AP-E) the 2004 J&S, the "Total.Standa:d Range"
listed for petitioner's crimes were 7-9 months, he received 9
months the‘high end of‘that'range. And thus, any punishment
theréaftef [to wit the 12 month Comm. Cdstody'term] is a |
sentence which is outside the standard range. Hence, can be
brought under RCW 10.73.190(1), & RCW 10.73.100(5).

Petitioner hence, asks fhis Court tQ rule the language of
former RCW 9.94A.505(5) and its end refereﬁce to RCW 9A.20.021,
as being the 'sfatutory maximum"' as.opPOSed'to RCW 9.94A.510
‘(Table 1), to be inherently unconstitutional per the Biakely-
decision & étandard. Further, because it was used to punish
petitioner in excess of the.proscribed 'standard range', &
it is sfill being uéed.today to further punish petitioner.

Petitioner respectfully asks this Court to find the 2004
conviction to be "invalid on igs face", and strike the 12 month
term of Comm. Custody which was in excess of his 7-9 months
standard range.

The aforementioned, is precisely what the COA did in State

11



v. Gamet, 2014 'Wash.App. LEXIS 2590, at 37 (2014): "because the
defendant had already been sentenced to the maximum term of
incarceration, the trial court could not impose additional time
to/of community custody as it exceeded the "statutory max1mum"
sentence for the offense."

In Gamet, the COA decided to remand in ofder to have the
triallcourt étrike the Comm. custody time(rendered.

Blakeiy was'pertineht'to appellant's 7-16-04, J&S, as the
rendering decision(s) fdund in Biakely‘was handed down on 6-24-04.

A.2. Petitioner next challenges the unconstitutionality of
RCW 9.94A.505(5) pertaining to his current conviction.

Undér the same legal.prémises as the previéué Claim conce-
rning his 2004 conviction, petitioner next challenges RCW 9.94A.
505(5), which, restricts a trial court from impqsing a combined
term of confinement & Comm. Custody that exceeds the statutory
maximum. Petltloner s challenge of unconstltutlonallty is
pertaining to RCW 9. 94A 505(5), end reference to RCW 9A.20.021:
as the "statutory makximum".

Which, concefhing WA. State, per Blakely, 541 U.S. at 304,
has been found to be the Standard Range to wit RCW 9.94A.510.

As has been prbpefly determined by the U.S. Supreme Court
in Blakely, concerning RCW 9A.20.021: that is the puniéhmenf
phase which a judge can rendef to a deféndant only upon egregious
circumstances have been found, (or pursuant to RCW 9.94A;535(2)—
AggraVating Circumstances) which Blakely further addressed

needed to be found by a jury or admitted by the defendant himself.

12



Both in his 2004 and 2006 convictions, neither could be
said to be true. Petitioner was not/neither sentenced to
"Aggravating Circumstances" found by a‘jury or admitted by
defendant [concerningkany of the points statea in RCW9.94A.535
(2)-Aggravating Circumstances] nor; did either of the 2 trial
courts inténd or ever intended to sentencé_petitioner under
such laws. Hence, in both cases, petitioner has been sentenced
to terms outside of the "Total Standard Ranges'"- as proscribed
forth in Blakely, by which the triéi coufts were in fact allowed
to sentence petitioner in both the instéﬁt casel& pétitioner's
2004 conviction as well.

Thus, because of the end reference fbund in former RCW 9.
94A.505(5), to RCW 9A.20.021, as being the statutory maximum
which the courté were allowed to sentence petitioner to,
this final & end reference ﬁb.RCW 9A.20.021, aré unconstitutional -
fof, as per, Blakely, 541 U.S. at 304, purposes.

This has éreated'an essential "Wild Wild West" environment
within the WA. Stéte trial courts to sentence pefitioner to an
endless amount of Comm. Custody, which is.a form of Custody
nonetheiess, which is unconstitutional per Blékely, as the
Blakely Court determined, under the SRA in‘WA., there are other
proscribed "standard ranges" which trial courts have to adhere
to, said Court specifically cited RCW 9.94A.510(Table 1), as~theb
proscribed "statutory maﬁimum" wﬁich a judge in WA. State can -

sentence a criminal defendant to.

13



To not do 'so, is to violate the.principles found in Blakely,
and thus, both implicate & should be found to be in violation
of the U.S. CONST. 6th Amend. |

To not do so, would be to give WA, State courts a free range
of latitude, by which to sentence defendants to terms ef RCW 9.
94A.535(2f;A§gravating Cifcumstances. Which, per Blakely, most
definitely implicate the 6th.Amend.

A.3.t Petitioner, next challenges. the uncenstitutionaiity
of RCW 9.94A.525(19), pertaining to the aggregation
of punishment if petltloner was on so called
Community Placement _

. Finally,4appellant challenges the unconstitutionality of
the appiication of RCW 9.94A.525(19), which is the 'Offender
Score' a jadge may sentence a defendant to, specifically
pertaining to wit—whether the defendant was on Comm. Custody at
the time.of the éurreht offense,'and if so, incteasing the
quantum of punishment which one can be eeﬁtenced‘to&wit—the
'standardArange' of RCW 9.94A.510.

The U.S. Supreme Court has found that, "other than the fact
of a prior conviction, any fact that increases the penalty for a
crime beyond the prescribed statutory maximum must be submitted
to a jury, and proved beyond a reasonable doubt." (emphasis
added) Apprendi, 530 U.S. at 490. -

Ia Blakely, the U.S. Supreme Court, further elaborated and
held pertinent here: (1) "other than the fact of a prior convic-
tion, any fact that increases the penalty for a crime beyond the
prescrlbed statutory maximum must be submitted to a jury" and
(2) for purposes of the 6th Amend., the '"prescribed statutory
ﬁaximum" is "the maximum sentence a judge may impose solely

on the basis of the facts reflected in the jury verdict or

admitted by the defendant.” Blakely, 542 U.S. at 303-04.

14



In sum then, the Court held that an accused has a 6th
Amendment right to have the jury find each fact needed to
support his or her sentence, except, at least for now, the fact
of a prior Conviétion. Hochhalter; 131 Wn.App.'520—22.

Thus, the COA, properly concluded that, "whether one
convicted of a crime is on community placement at the time of
.the [current] offense is a factual determination subject to the
6th Amend., requirement that.a jury make the determination beyond
a reasonable doubt." Or, using the, 'beyond a reasonable doubt
standard.' Hochhalter, 131 Wn.App. at 521.

And why is that? If Juries in WA. State matter, why shouldn't
their proving of every point used to punish a defendant matter?
Why should, their proper duty be curtailed, and, more importantly,
why does that matter?

Well,  concerning the violation of an accused's right to a

jury trial under the Federal Constitution's 6th Amend., because:

"(3) The right to a jury trial was no mere procedural
formality, but é fundamental reservation.of.power in thé nation's
constitutional structure, for: | ‘ '

(a) Just as suffrage insured thelpebple's ultimate control
in the legislative and executive branches, jury trial was meant

‘to insure their control in the judiciary.

(b) The U.S. Supreme Court's holding in Apprendi V. New
Jersey (2000) 530 U.S. 466, 147 L.Ed.2d 435, 120 S.Ct. 2348--that
other than the fact of a prior conviction, any{fact that increa-
sed the penalty for a crime beyond the prescribed statutory
maximum had to be submitted to a jufy,_and proved beyond a
reasonable doubt-carried out this design by insuring that a
judge's authority to sentence derived wholly from a jury's

verdict.
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(c) Without that restriction, the jury would not exercise
. the control that the Constitution's framers intended, as the
framers had put a jury—trial guarantee in the Constitution
because they were unwilling to trust government to mark out
the role of the jury.'" Blakely,'159'L.Ed.2d at 405.

It is further made clear in Blakely, 159 L.Ed.2d at 406:
Constitutional Law-~due process-jury-sentence. For purposes of a
holding by the U.S. Supreme Court in Apprendi v. New Jersey
(2000) 530 U.S. 466, 147 L.EAd.2d 435-that other than the fact
of a prior conv1ct10n, any fact that increased the penalty for
a crime beyond -the prescribed "statutory maximum" had to be
submitted to a jury, and proved beyond a reasonable doubt--the
statutory maximum was (1) the maximum sentence a judge could
impose solely on the basis of the facts (a) reflected in the
jury verdict, or (b) admitted by the defendant; and (2) in other
words, (a) not the maximum sentence a judge could impose after
finding additional facts, but (b) the maximum the judge could
impose without any additional findings. When the judge inflicted
punishment that the jury's verdict alone did not allow, (1) the
jury had not found all the facts that the law made essential to
the punishment; and (2) the. judge exceeded the judge's proper .
authority." : :

Which speaks volumes concerning the additional point added
towards appellant's "Total Standard Range" sentence & sentencing
grid per RCW 9.94A.510, which in fact, aggregated additional
- punishment-which per Blakely was not & is not reflected in the
jury's verdict. It was an additional fact found solely by the
trial judge alone, which did, and does, inflict & inflicted
further punishment upon Mr. Contreras, was not found by the
jury and, was not admitted by him/the defendant.

As Mr. Contreras-Rebollar's 'Procedural History' of. his
case shows, it is not an, easily determined or determinable fact
‘which can be shown by the J&S paperwork alone.

Thus, the jury had not found all the facts that the law

made essential to the punishment; and (2) the judge exceeded the
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Jjudge's proper authority. Blakely, 159 L.Ed.2d 403, at 406.
Which speaks séuarely to, as towards petitioner's case. And, in
fact is squarely what Blakely prohibited.

The procédural'history of Mr. Contreras-Rebollar's case
concerning both the deﬁermination, Validity, and application of
RCW 9.94A.525(19), on . his 2-21-07 conviction has been a hotly
contested debate between the parties involﬁed (QQEE\RP 4-14-16;
RP 4-15-16 p.17-38) the WA. DOC has issued "discrepancies"
concerning the'matter of days appellant actually served while on
Comm. Custody. (RP 4-21-16 p.43 at 16-25) The State itself has
agreed & found 'discrepancies' provided by the WA. DOC's
calculations of the 'counted' days petitioner did serve while
he was on Comm. Custody; (RP 4-21-16 p.49 at 24—p;50f (AP-D)

The tribunal itself has had difficulty in properly assessing
its calculation and, as appellant has presented, said determinat-
ion is unconstitutiohal pursuant to both Apprendi and Blakelf.

Where the trial court denied Mr. Contreras-Rebollar his
constitutionél right to jury trial to determine whether he was
on Cémm. Custody at the relevant time, the trial court simulta;
neously denied him the requirement of proof beyond a reasonable
doubt for U.S. Const. 6th Amend. pﬁrposes.

Where the issue of the timing of Comm.-Custody éould‘not
be determined from the fact of tﬁe judgment & sentence, the trial

court erred .when it failed to convene a jury to determine thié

issue. Hochhalter, 131.Wn.App. at 521 (Citing State v. Jones,

126 Wn.App. 136, 144, 107 P.3d 755 (2005)).
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Not only did the trial court fail to convene a jury, or
convene a jury :thereon, the t:ial court also féiled to advise
Mr. Contreras that he had this right to a jury, when it simply
[and at the last minute] decide to ascertain for itself that
Mr. Contreras was on Comm. Custody. The trial court thus failed
to obtain any waiver of the right to jury trial from Mr. Contre-
ras.

In summary} the court & the prosecution denied Mr. Confreras,
his CONSf. fight to have a jury determine whether he was on Comm.
Custody at the.relevant time. Where the issue of Comm. Custody
was resolved [which is used to (furthér) increase. a defendanf'sA
punishment under the SRA] withbut thé guantum of evidence
that would be required for a jury verdict, the trial court
denied appellant his right tQ.trial by jury.

finally, conqefning 2 of petitioner's pre§ious J&S both in
2013 & more importantly, the most receﬁt resentencing heariné of
2016, the State's [to include both the prosecution & the
éentencing trial court's signatures,] the "Offender Score"
concerning Count I .in the case lists pefitioner as having.3.5,
yet, petitioner is being séntenced under 4.5 The promotion of
justicé, ﬁnder these circumstances, is'quite questionable. (The
J&S both 2013 & 2016 are attached in AP-E)

As, the State signs of to one‘thing, yet, sentences under
another. Precisely, what Blakely prohibited.

Finally, petitioner cites both RAP 2.5(c)(1), & RAP 2.5(c)(2),

as proper avenues by which this Court may reach petitioner's
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Claims on the merits. But, further é_ites', RAP 13.4(b) (1), &
RAP 13.4(b)(3), as described earlier, in this brief: RAP 13.4
(b) (1) of this Claim is due to the various COAidecisions
concerning the‘same relevant iséue(s) of all, A.1, A.2., &

A.3, Claims and how the various,legal cases cited, (mostly COA

Decisions) are in conflict with State v. Jones, 159 Wn.2d4 231,
149 P.3d 636 (2006).

However, more impdrtantly, just as importantly, Claims
A.1, A.2, & A.3, are—more strongly presented under RAP 13.4(b)(3).

B. Petitioner asks this Court to review the COA

decision I, on p.4 of its decision concerning
RAP 7.2 & PRPs. ‘ '

on p.4, the COA said "In a colloguial sense of the word, -
an appellate court considering a PRP may be said to "review" a
trial court's decision. However, RAP 7.2 is clear that it is
confined to situations where review has been "accepted" by the
appellate court." ‘

Petitioner believes, if RAP 7.2, pertains.to direct review,
[although the COA itself cites RAP 6.3 as the direct review's
mechanism], then why shouldn't RAP 7.2 apply to "collateral
review" which has/was properly "accepted" by the CoA?

The repercussions of this Claim are various. And thus, is
presented to this Court under RAP 13.4(b)(4).

Principally, the COA decision on this matter, would allow
the State [trial courts] to éreate their own fallacious errors,
wait to see if'those'errof(s) are spotted on appeal, if so,
fix these errors themselve via their own "Scheduling Orders",
and then, ask the "reviewing" court to dismiss the Claim(s)

being "reviewed", due to their now being 'fixed', & then actually

charging the appellant to foot the 'Cost Bill' of the appeal?
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This is precisely what happened to petitioner.

(Petitioner, hereby attaches AP-F for the Documents pertaining

to this Claim)
C. Petitioner asks this Court to review the COA
decision on p.8; concerning the imposition of
fines/LFOs. ~ ‘

Pursuant to State v. Blazina, 182 Wn.2d 827, 344 P.3d 680

(2015), of the WA. State Supreme Court's position of, the so
- called "mandatory" imposition of LFOs, petitioner respectfully’
asks this Court to. review the COA decision(s) of the various

LFOs imposed upon petitibner post-Blazina.
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VI. CONCLUSION

Based on the foregoing facts and arguments, this Court should

accept review.

Dated this_22  day of _ August ; 2018,

=

rint) Adrian Contreras-Rebollar
Petitioner, Pro se.
DOC# 819639 | Unit D
Monroe Correctional Complex
(Street address)
P.0.Box 888
Monroe, WA 98272

PETITION FOR REVIEW
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V.

ADRIAN CONTRERAS-REBOLLAR,

Appellant.

BJORGEN, J. — Adrian Contreras-Rebollar appeals from the sentence imposed following
his resentencing hearing, asserting that the sentencing court erred by imposing a $200 criminal
filing fee as a mandatory legal financial obligation (LFO). In his statement of additional grounds
for review (SAG), Contreras-Rebollar also contends that (1) the sentencing court lacked
authority to resentence him under RAP 7.2(e), (2) the judge presiding over his resentencing
hearing violated Code of Judicial Conduct(3)(D)(1) (CJC) and the appearance of fairness
doctrine by denying his recusal motion, (3) the community custody provisions of RCW
9.94A.701 as applied to his sentence violate the constitutional prohibition on ex post facto laws,
and (4) the sentencing court’s finding that he was on community custody during his offense
violated his jury trial right.

In the published portion of this opinion, we hold that the sentencing court had the
authority to resentence Contreras-Rebollar under RAP 7.2(e), but that it violated the
constitutional prohibition against ex post facto laws by imposing a fixed 36-month community
custody term under RCW 9.94A.701. In the unpublished portion we hold against Contreras-

Rebollar’s other challenges to his sentence.
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Therefore, we vacate the community custody portion of Contreras-Rebollar’s sentence
and remand for imposition of a community custody term consistent with the law in effect when
he committed his offenses. We affirm the remainder of his sentence.

FACTS

In February 2007, Contreras-Rebollar was convicted of two counts of first degree assault
and one count of second degree unlawful possession of a firearm. In Contreras-Rebollar’s first
appeal of his 2007 convictions and sentence, we held in an unpublished opinion that the State
failed to present sufficient evidence at sentencing supporting its allegations of Contreras-
Rebollar’s criminal history and community custody status at the time of his offenses. State v.
Contreras-Rebollar, noted at 149 Wn. App. 1001 (2009). Accordingly, we reversed Contreras-
Rebollar’s sentence and remanded for resentencing.

Following his 2010 resentencing, Contreras-Rebollar again appealed his sentence and
also filed a personal restraint petition (PRP). State v. Contreras-Rebollar, noted at 169 Wn. App.
1001 (2012). In our unpublished opinion addressing both the direct appeal and PRP, we rejected
Contreras-Rebollar’s claim that the resentencing court’s community custody finding violated his
Sixth Amendment jury trial right. Contreras-Rebollar, noted at 169 Wn. App. 1001. However,
we also held that

the record suggests that the resentencing court may not have taken into account any

good time credit to which Contreras-Rebollar may have been entitled and that might

have affected its determination of whether he had been on community custody at

the time he committed the charged crimes.

Contreras-Rebollar, noted at 169 Wn. App. 1001, 2012 WL 2499369, at *8. We therefore again

remanded for resentencing, directing the State to “put on the record all facts pertinent to

Contreras-Rebollar’s community custody status at the time he committed the charged crimes,
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including any good time credit calculation to which he may have been entitled.” Contreras-
Rebollar, 2012 WL 2499369, at *8.

Contreras-Rebollar was again resentenced on March 1, 2013. However, the sentencing
court did not have authority to resentence Contreras-Rebollar on that date because we had not yet
issued the mandate from our 2012 opinion. We issued our mandate from the 2012 opinion on
August 15, 2013. Contreras-Rebollar filed a supplemental PRP, which we denied in an
unpublished opinion in 2014. State v. Contreras-Rebollar, No. 41672-7-11, slip op at 182 Wn.
App. 1046 (Wash. Ct. App. Aug. 5, 2014). We issued the mandate from our 2014 unpublished
opinion on January 9, 2015.

The sentencing court again resentenced Contreras-Rebollar in April 2016, which
resentencing is the subject of his current appeal. Following the 2016 resentencing hearing, the
sentencing court found that Contreras-Rebollar was on community custody at the time that he
committed his offenses. The sentencing court stated that it would impose as LFOs a $500 crime
victim penalty assessment, a $100 DNA (deoxyribonucleic acid) testing fee, and a $200 criminal
filing fee. Defense counsel requested the sentencing court to waive the $200 criminal filing fee
based on Contreras-Rebollar’s inability to pay the fee, asserting that it was within the sentencing
court’s discretion to do so. The sentencing court rejected defense counsel’s request and
thereafter imposed the above LFOs and the same 380-month incarceration term as it had imposed
in 2007. The court also imposed a fixed community custody term of 36 months. Contreras-

Rebollar appeals from his sentence.
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ANALYSIS
I. RAP 7.2 AND PRPs

Contreras-Rebollar argues that the sentencing court lacked authority to resentence him
under RAP 7.2 because he had a PRP pending with our court on the date of his resentencing.
Because the filing of a PRP does not divest the superior court of its authority to act in a case
under RAP 7.2, we disagree.

RAP 7.2 provides in relevant part:

After review is accepted by the appellate court, the trial court has authority to act in

a case only to the extent provided in this rule, unless the appellate court limits or
expands that authority as provided in rule 8.3.

. The trial court has authority to hear and determine (1) postjudgment motions
authorized by the civil rules, the criminal rules, or statutes, and (2) actions to change

or modify a decision that is subject to modification by the court that initially made

the decision. The postjudgment motion or action shall first be heard by the trial

court, which shall decide the matter. If the trial court determination will change a

decision then being reviewed by the appellate court, the permission of the appellate

court must be obtained prior to the formal entry of the trial court decision. A party
should seek the required permission by motion.
(Emphasis added.)

In a colloquial sense of the word, an appellate court considering a PRP may be said to
“review” a trial court’s decision. However, RAP 7.2 is clear that it is confined to situations
where review has been “accepted” by the appellate court. Title 6 of the RAPs provides three
methods through which our court “accepts review” of a trial court’s or administrative agency’s
decision. RAP 6.1 states that “[t]he appellate court ‘accepts review’ of a trial court decision
upon the timely filing in the trial court of a notice of appeal from a decision which is reviewable

as a matter of right.” RAP 6.2 also allows appellate court review of a trial court decision in some
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circumstances by granting a motion for discretionary review. Finally, RAP 6.3 provides that
“[t]he appellate court accepts direct review of a final decision of an administrative agency in an
adjudicative proceeding . . . by entering an order or ruling accepting review.” None of these
provisions speak to the acceptance of review of a PRP.

A PRP, in contrast, constitutes an original action in the appellate court. RAP 16.1.
Although an appellate court conducts a “preliminary review” on receipt of a PRP and may
dismiss a PRP in some circumstances, there is no threshold requirement that the appellate court
accept review in order to proceed. RAP 16.8.1.

Read together, RAP Titles 6 and 16 leave no room for quibble: a PRP proceeds without
the need for acceptance of review by the appellate court. With that, the filing of a PRP does not
divest the trial court of authority to act in a case under RAP 7.2. Contreras-Rebollar’s argument
to the contrary fails.

1. RCW 9.94A.701 AND EX POST FACTO LEGISLATION

Next, Contreras-Rebollar argues that the sentencing court’s application of RCW
9.94A.701 to impose a fixed 36-month community custody term violated the constitutional
prohibition on ex post facto laws. The State concedes that remand for a correction of Contreras-
Rebollar’s sentence is required if we concur with the opinion of Division Three of our court in
State v. Coombes, 191 Wn. App. 241, 361 P.3d 270 (2015), review denied, 185 Wn.2d 1020
(2016). We agree with the reasoning in Coombes and accept the State’s concession.

We review de novo whether the sentencing court had statutory authority to impose

community custody conditions. Coombes, 191 Wn. App. at 249. We also review alleged
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violations of the constitutional prohibition on ex post facto laws de novo. Coombes, 191 Wn.
App. at 250-51.

The United States Constitution and the Washington State Constitution prohibit ex post
facto laws. U.S. ConsT. art. I, 8§ 10; WASH. CONST. art. I, § 23. “A law that imposes punishment
for an act that was not punishable when committed or increases the quantum of punishment
violates the ex post facto prohibition.” In re Pers. Restraint of Hinton, 152 Wn.2d 853, 861, 100
P.3d 801 (2004). To succeed in his claim of an ex post facto violation, Contreras-Rebollar must
show that RCW 9.94A.701(1) operates retroactively and (2) increases the level of punishment
from that which he was subject to on the date he committed his offenses. Coombes, 191 Wn.
App. at 251. We hold that Contreras-Rebollar has made both showings.

Coombes addressed a similar ex post facto challenge to RCW 9.94A.701. 191 Wn. App.
at 249-53. On the retroactive prong of the ex post facto violation test, Coombes noted that the
legislature had explicitly stated its intent that the statute

“applies retroactively and prospectively regardless of whether the offender is

currently on community custody or probation with the department, currently

incarcerated with a term of community custody or probation with the department,

or sentenced after the effective date of this section.”

191 Wn. App. at 251 (quoting LAws oF 2009, ch. 375, § 20). As with the defendant in Coombes,
RCW 9.94A.701 applies retroactively to Contreras-Rebollar because he committed his offenses
before the legislature amended the statute.

In addressing the punishment prong of the ex post facto violation test, the Coombes court
noted that “the applicable quantum of punishment increases when a statute makes a formerly
discretionary punishment mandatory.” 191 Wn. App. at 251-52 (citing Lindsey v. Washington,
301 U.S. 397, 401-02, 57 S. Ct. 797, 81 L. Ed. 1182 (1937)). The Coombes court held that RCW
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9.94A.701 increased the defendant’s punishment because it provided for a fixed 36-month
community custody term while the statute in effect when the defendant committed his crime
provided for a discretionary range of 24 to 48 months of community custody. 191 Wn. App. at
252-53.

As in Coombes, the law in effect when Contreras-Rebollar committed his offenses
provided for a discretionary 24 to 48 months’ community custody term. Former RCW
9.94A.715(1) (2006) stated that a sentencing court shall “sentence the offender to community
custody for the community custody range established under RCW 9.94A.850 or up to the period
of earned release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer.” In
addition, former RCW 9.94A.030(41)(a)(Vv) (2006) classified first degree assault as a serious
violent offense, and former WAC 437-20-010 (2000) established a 24 to 48 month community
custody range for serious violent offenses. In 2009, the legislature replaced this variable term of
community custody with a fixed term of 36, 18, or 12 months, depending on the type of offense.
See Coombes, 191 Wn. App. at 252. Contreras-Rebollar was sentenced under the current statute
to a fixed 36-month term of community custody for his first degree assault convictions.

As in Coombes, the fixed term of community custody under the current form of RCW
9.94A.701 increased Contreras-Rebollar’s punishment “because it changed a previously
discretionary term to a mandatory term.” 191 Wn. App. at 253. Accordingly, we hold that the
community custody provision of RCW 9.94A.701 violated the constitutional prohibition against
ex post facto laws as applied to Contreras-Rebollar’s sentence. We therefore vacate the
community custody portion of Contreras-Rebollar’s sentence and remand for imposition of a

community custody term consistent with the law in effect when he committed his offenses.
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A majority of the panel having determined that only the foregoing portion of this opinion
will be printed in the Washington Appellate Reports and that the remainder shall be filed for public
record in accordance with RCW 2.06.040, it is so ordered.

I11. IMPOSITION OF CRIMINAL FILING FEE

Contreras-Rebollar contends that the trial court exceeded its statutory authority by
imposing a $200 criminal filing fee as an LFO without first conducting an adequate inquiry of
his current or likely future ability to pay. He claims that, contrary to our decision in State v.
Lundy, 176 Wn. App. 96, 308 P.3d 755 (2013), the criminal filing fee is discretionary rather than
mandatory. Contreras-Rebollar does not argue that imposition of the criminal filing fee deprives
him of substantive due process.

We recently addressed and rejected this same claim in State v. Gonzales, 198 Wn. App.
151, 392 P.3d 1158, review denied, 188 Wn.2d 1022 (2017). There, as here, the appellant argued
that “the filing fee is not mandatory because the language in RCW 36.18.020(2)(h) is ambiguous
and differs from that of other mandatory LFO statutes.” Gonzales, 198 Wn. App. at 153. In
rejecting the claim that RCW 36.18.020(2)(h) merely confers discretion to impose the criminal
filing fee, the Gonzales court stated:

RCW 36.18.020(2)(h) requires that the defendant “shall be liable,” which clarifies

that there is not merely a risk of liability because “[t]he word ‘shall” in a statute . .

. imposes a mandatory requirement unless a contrary legislative intent is apparent.”

State v. Krall, 125 Wn.2d 146, 148, 881 P.2d 1040 (1994) (quoting Erection Co. v.

Dep’t of Labor & Indus., 121 Wn.2d 513, 518, 852 P.2d 288 (1993)). There is no

such contrary intent apparent in the statute.

198 Wn. App. at 155.
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We adhere to our decisions in Gonzales and Lundy and hold that because the fee is
mandatory, the trial court properly imposed the $200 criminal filing fee absent an inquiry into
Contreras-Rebollar’s ability to pay the fee.

IV. RECUSAL MOTION

A. CJC 2.9, 2.11, and the Appearance of Fairness Doctrine

Next, Contreras-Rebollar argues in his SAG that the sentencing court judge abused his
discretion by denying his recusal motion. On the record before us, we disagree.

Before the start of his resentencing hearing, Contreras-Rebollar filed a motion for the
sentencing court judge to recuse himself from the matter. The motion alleged that the sentencing
court judge had had ex parte communications with the prosecutor that “concern[ed] the very
issues the court must decide before sentencing Mr. Contreras-Rebollar, thus violating
defendant’s constitutional due process guaranty of a fair sentencing by a fair and impartial
judge.” Clerk’s Papers (CP) at 98.

From the record before us, we can glean the following regarding the sentencing court
judge’s ex parte communication with the prosecutor. On April 14, 2016, the sentencing court
judge directed prosecutors and defense counsel to provide a copy of our court’s most recent
decision regarding a PRP filed by Contreras-Rebollar. One of the prosecutors went to the
courthouse to submit copies of our court’s opinions. The prosecutor saw the sentencing court
judge and ““asked which opinion the Court wanted and attempted to explain that there was no
actual opinion issued by the Court of Appeals regarding this PRP because it was pending.”
Report of Proceedings (RP) at 10. The prosecutor then provided the court with copies of the two

other Court of Appeals opinions that had been previously filed and a copy of Contreras-
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Rebollar’s opening brief in his PRP. The sentencing court judge also recalled the prosecutor
mentioning something about her son during the ex parte communication. Following the ex parte
communication, the prosecutor e-mailed defense counsel to inform her of the contact.

At the start of the April 15 resentencing hearing, defense counsel informed the court that
she had filed a recusal motion based on the ex parte communication between the sentencing
court judge and the prosecutor that had taken place the previous day. Defense counsel stated she
had received the prosecutor’s e-mail disclosing the ex parte communication on the afternoon of
April 14. The sentencing judge then explained that he had e-mailed all the parties on April 14 to
request a copy of our court’s most recent opinion on Contreras-Rebollar’s PRP to prepare for the
April 15 resentencing hearing. During the course of the hearing on defense counsel’s recusal
motion, the court and the prosecutor disclosed the nature of the ex parte communication as
described above. Following argument by the parties, the sentencing court denied the recusal
motion.

We review a court’s decision on a recusal motion for an abuse of discretion. State v.
Bilal, 77 Wn. App. 720, 722, 893 P.2d 674 (1995). Due process, the appearance of fairness, and
CJC Canon 2, Rule 2.11 require disqualification of a judge if he or she is biased against a party
or his or her impartiality may be reasonably questioned. State v. Dominguez, 81 Wn. App. 325,
328, 914 P.2d 141 (1996). Under the appearance of fairness doctrine, a judicial proceeding is
valid only if a reasonable person would conclude that the parties obtained a fair, impartial, and
neutral hearing. Bilal, 77 Wn. App. at 722. “The law goes farther than requiring an impartial

judge; it also requires that the judge appear to be impartial.” State v. Madry, 8 Wn. App. 61, 70,
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504 P.2d 1156 (1972). Ex parte communications may implicate the appearance of fairness
doctrine. State v. Romano, 34 Wn. App. 567, 569, 662 P.2d 406 (1983).

Contreras-Rebollar bases his recusal argument on the appearance of fairness doctrine and
on former CJC Canon 3(D)(1). This prior provision, however, has been effectively replaced by
current CJC 2.9 and CJC 2.11. In order to fairly evaluate his arguments, we will deem them to
rest on the appearance of fairness doctrine and on CJC 2.9 and 2.11.

CJC Rule 2.9(A) concerns ex parte communications and provides in relevant part:

A judge shall not initiate, permit, or consider ex parte communications, or consider

other communications made to the judge outside the presence of the parties or their

lawyers, concerning a pending or impending matter, before that judge’s court
except as follows:

(1) When circumstances require it, ex parte communication for scheduling,

administrative, or emergency purposes, which does not address substantive matters

... Is permitted, provided:

(@) the judge reasonably believes that no party will gain a procedural,
substantive, or tactical advantage as a result of the ex parte communication;
and

(b) the judge makes provision promptly to notify all other parties of the
substance of the ex parte communication, and gives the parties an
opportunity to respond.

The CJC does not define the term “administrative.” Black’s Law Dictionary 53 (10th ed.
2014) defines “administrative” as “[0]f, relating to, or involving the work of managing a
company or organization; executive.” Of the definitions of the term in Webster’s Third New
International Dictionary 28 (1969), the most apt is “performance of executive duties:

Management, Direction Superintendence.” The meaning of “administrative” is also illuminated

obliquely in Randy Reynolds & Associates, Inc. v. Harmon, 1 Wn. App. 2d 239, 249, 404 P.3d
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602 (2017), review granted, 418 P.3d 802 (2018), holding that the ex parte hearing of a motion
to stay execution of a writ of restitution was not administrative under CJC 2.9(A)(1).

Under this authority, the prosecutor’s ex parte communication with the sentencing court
judge concerned only the administrative matter of providing the sentencing court with its
requested documents and, thus, did not violate CJC Rule 2.9. As set out above, the sentencing
judge requested the parties to provide him with a copy of our most recent opinion on Contreras-
Rebollar’s PRP. The prosecutor saw the judge, explained that no opinion had been issued by our
court on this PRP because it was still pending, and provided the judge with copies of the two
other Court of Appeals opinions that had been previously filed.

Contrary to Contreras-Rebollar’s recusal motion, the ex parte communications did not
concern substantive matters at issue in his resentencing; specifically, whether Contreras-Rebollar
was in community custody status during the commission of his offenses. Instead, the
communication concerned the delivery of requested material to the judge. This conduct without
substantive import falls squarely within the scope of “administrative” actions as used in CJC
2.9(A)(1).

This, though, does not conclude the inquiry into CJC 2.9, because ex parte
communications are only saved as administrative matters if the requirements of CJC 2.9
(A)(1)(a) and (b) are met. Of those, the only one in need of examination is subsection (b), which
states, “(b) [T]he judge makes provision promptly to notify all other parties of the substance of
the ex parte communication, and gives the parties an opportunity to respond.”

The record does not show that the judge made any provision to notify other parties of the

communication. The record does show that on April 14 the judge asked counsel for the parties to
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give him certain appellate court opinions; the prosecutor did so later that afternoon; by the start
of the resentencing hearing the next day, the defendant had filed a motion to recuse; and during
the hearing on April 15 on the recusal motion, the court and the prosecutor disclosed the nature
of the ex parte communication as described above. These events apparently occurred in a period
of less than 24 hours. Against that backdrop, we cannot say that the judge’s failure to notify
defense counsel on the day of the communication violated his duty to “promptly” make provision
to notify other parties. For these reasons, the ex parte communication did not violate CJC 2.9.

Turning to CJC 2.11, subsection (A) states in pertinent part:

A judge shall disqualify himself or herself in any proceeding in which the judge’s

impartiality might reasonably be questioned, including but not limited to the

following circumstances.
In the present circumstances, the sentencing judge’s request to both parties to provide prior
appellate court opinions and the ex parte acceptance of those opinions is not a reasonable basis
for questioning the judge’s impartiality. Thus, the judge’s actions did not violate CJC 2.11.

For similar reasons, on this record no reasonable person would conclude that the
sentencing judge’s impartiality may be reasonably questioned or that Contreras-Rebollar did not
receive a fair resentencing hearing under the appearance of fairness doctrine because of the
prosecutor’s ex parte communication with the sentencing judge.

Contreras-Rebollar argues, though, that his multiple resentencings, added to the ex parte
communication, would reasonably suggest that the judge was not impartial. The resentencings,
however, were simply examples of the sometimes iterative way the judicial system attempts to
achieve fair resolutions of various issues. If anything, that process should increase confidence in

the system. Accordingly, the sentencing court did not violate the appearance of fairness doctrine

13



No. 48923-6-II

through its ex parte communications with the prosecutor and did not abuse its discretion by
denying Contreras-Rebollar’s motion to recuse.

B. Public Trial Right

Contreras-Rebollar also asserts that the ex parte communication constituted a courtroom
closure but does not explicitly raise a public trial violation claim. To the extent that Contreras-
Rebollar challenges the ex parte communication as violating his public trial right, his contention
fails.

When evaluating a public trial right violation claim, we must first determine whether the
public trial right was implicated in the challenged proceeding. State v. Smith, 181 Wn.2d 508,
513, 334 P.3d 1049 (2014). If the public trial right was implicated, we must then determine
whether there was a closure and, if so, whether the closure was justified. Smith, 181 Wn.2d at
513. We apply a two-prong “experience and logic” test to determine whether the right to a
public trial attaches to a particular proceeding. State v. Sublett, 176 Wn.2d 58, 72-73, 292 P.3d
715 (2012). Under that test, the defendant must show both that the “‘place and process have
historically been open to the press and general public’” and that ““public access plays a
significant positive role in the functioning of the particular process in question.”” Sublett, 176
Whn.2d at 73 (quoting Press-Enter. Co. v. Superior Court, 478 U.S. 1, 8-10, 106 S. Ct. 2735, 92
L. Ed. 2d 1 (1986)). Contreras-Rebollar fails to make either showing.

Contreras-Rebollar has not identified, and we have not located, any case supporting the
proposition that an attorney’s act of filing of documents requested by the court has historically
been open to the press and general public. Additionally, because presumably any future reliance

by the sentencing court on such documents would be placed on the record in open court, logic
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dictates that public access to the filing of documents would not play a significant positive role in
the process. Accordingly, Contreras-Rebollar cannot demonstrate that the public trial right was
implicated.
V. JURY TRIAL RIGHT

Finally, Contreras-Rebollar argues in his SAG that the sentencing court’s finding that he
was on community custody during the commission of his offenses violated his jury trial right
under Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004). He
additionally argues that the sentencing court’s finding that he was on community custody
violated the requirement of proof beyond a reasonable doubt.

Contreras-Rebollar raised these same claims in his previous appeal. Contreras-Rebollar,
2012 WL 2499369, at *1. In addressing these claims, we noted that our Supreme Court’s
opinion in State v. Jones, 159 Wn.2d 231, 149 P.3d 636 (2006), squarely addressed and rejected
these same arguments. We therefore held that, under Jones, the sentencing court did not violate
Contreras-Rebollar’s jury trial right by finding that he was on community custody during the
commission of his offenses. Because this appeal represents a subsequent stage of the same
litigation, and because Contreras-Rebollar has not requested us to revisit our prior opinion under
RAP 2.5(c)(2), the law of the case doctrine precludes our review of his claims in this appeal.
State v. Merrill, 183 Wn. App. 749, 757, 335 P.3d 444 (2014) (citing Roberson v. Perez, 156

Wn.2d 33, 41, 123 P.3d 844 (2005)). Accordingly, we do not further address this issue.
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V1. APPELLATE FEES

Contreras-Rebollar also requests that we exercise our discretion to waive appellate fees in
this matter. Because Contreras-Rebollar has succeeded in his claim that the community custody
portion of his sentence violated the constitutional prohibition against ex post facto laws, the State
has not substantially prevailed in this appeal. Accordingly, the State is not entitled to costs, and
we need not address Contreras-Rebollar’s request for the waiver of appellate fees.

CONCLUSION

We vacate the sentencing court’s imposition of a fixed 36-month community custody

term and remand for imposition of a community custody term consistent with the law in effect

when Contreras-Rebollar committed his offenses. We affirm the remainder of his sentence.

We concur:

“Maxa, C1. !
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I. ISSUES RAISED
A. Issues Pertaining to-Assignmgpts of Error
When the State's Prosecuting Attny. Officelis allowed to
fix its own errors via a "Scheduling order" of claims
currently on review by the COA, and, against RAP 7.2(e),
are those fixed errors done in lacklof,jurisdiction?
Did the trial court abuée its discretion wﬁén it failed_
to accept the premises of CJC Cannon 3(D)(1)(a) when it
failed to recuse itself concerniﬁg ex parte communications
with the prosecution?
Was appellant sentenced to the Constituti&nal’prohibitiop
against ex post facto laws?
Aré the laws appellant challenges unconstitutional

pursuant -to the arguments raised herein?



II. ARGUMENT'& AUTHORITIES
A, The trial court agaiﬁ lacked jﬁrisdiction.to
resentence appellant on 4-21-16, as it lacked the
authority per RAP 7.2, and did not get permission from
the coA, when it chose to correct its own mistakes and
carry out that resentence on its own.

On Dec., 7, 2015, appellant filed his originating PRP
concerning this matter. On 4-21-16 he was resentenced: In its
response filed 5*2—16,'the-5tate argued:,

1. The State égrees that petitioner's j&s was entered
withoutAjurisdiction and has cofrected the issﬁe. (p.3 of State's
Response to PRP)

‘2. Must petition be éismissed-where State agrees that
petitioner's 2013 J&S Wés entered without jurisdiction and has
corrected the issue, thus resolving theAissue in petitioner's .
first claim? (p.1 of State's Response to PRP)

3; Must the petition'be dismissed‘whére_petitioner'é
l2nd and 3rd claims are moot in light of resentencing & entry of
new J&S? (p.1 prState's Response to PRP)

Oﬁ p.5 of State's Response to PRP (AP-A), the'State‘clearly
acknowledges its limited capacity per the'Ru1es of Appellate
Procedure (RAP 7.2) to fix its own errors & to the limited
authority of.a trial court once review in>the State COA has
been timely initiated. However, the Pie?cé County Prosecutor's

Office feels they are above the law and still chooses & chose

to overlook said parameters.



On 5-4-16, the COA égreed with the Pirce Co. Prosecutor's
Atfny. Office & simply dismissed appellant's PRP. As the State
(via the Prosecutor's Office) fixed its own efrors the coa
decided to terminate review. Iﬁ which thereafter, the prosecuting
office sought to collecf a "Cost Bill" from appellant due to the
COA termination of review. Even thbugh this was a State created
error which the trial'court‘committed, and the State thereafter
agreed thereto.

on p.2 of this, "Order Dismissing Petition" the COA indicated
only: "The State scheduled another fesentencing hearing for
4-21-16." There was ho new mandate issued & the COA simply, &
essentially, allowed the Pierce Co. Prosecﬁtor's Office to get
away with correcting its own mistakes_&,_thereafter agreed with
the same to dismiss petitioner's PRP.

| It did not specify in what manner the "state" was allowed
to reschedule the 4-21-16 resentencing hearing and, thereby‘
appellant can énly assume it was through the same Pierce Co.
Attny. Office tactics which were used on/concerning the 3-13-13
resentencing hearing in question. |

And. not, per RAP 7.2(e)(2) proscribed/proper manner,'in
which the trial court is said to follow concerning the trial
court's need of asking permission from/of the reviewing/"appel-
late" Court when trying to correct an error currently &
actively being reviewed by the Appellate Court.

The reason why appellant uses this term, "tactics" is
because essentially, that's what they are. In the past,

appellant has had probiems with said action as it deprives him



of his typewriter & other leéal property/documents, which he is
(and may be) using td timely & properly pursue other rights and/
or avenues to the appeal process. In the past (AP-B) appellant
was actively seeking to file his "Petition for Disc. Review"
with the WA. Supreme Court, when he was sent back (with no
forewarning) to the_trial court for his restitution hearing.
The érocess ftself from DOC-to County-and back, within itself
takes 2 months. Mainly done while awaiting at the "Transport"
facility in Sheltbﬁ'WA;, awaiting to be sent back to his main
institution from where he came, while DOC confirms all court
matters are done. Which is 2 months he is without any of his
belongings,  which ére stored back at his main facility's
Property Room. Which of course do him no good while he's in
County, and awaiting transfer back-to. None, of these consider-
ations are taken.by the Pierce Co. Pros. Office when they are
given the free discretion to simply re-schedule a Sentencing
Order, which a trial ct. simply signs, then transfer said
document ‘to WA. DOC HQ. in Olynpia asking for "oOT" Offender To
Court order, which of-course DOC (also) simplf-signs.

Appellant ésserts that what the Pierce Co. Pros. Office
has been getting away with doing, has been doing, & is doing is
a "tactic" performed outside of the proscribed parameters to
wit-~RAP 5.2; CrR 7.8--to deprive appellant of his legal property
and instruments to curtail his ability--with no forewarnlng——to
curtail hlS other avenues of appeal, as to the appeal process.

At the present (resentence), as well as during his last

resentence (scheduled by the Pros. Attny. Office & not via



a COA mandate) appellant has'an active U.S. District Court appeél
pending. Which, when the state is simply allowed to schedule
their own Scheduling order/"TO/Transport‘Order" for an appellant
currently on appeal to be pulled out of DOC to simply correct
their own mistake(s) currently on review--it is a "tactic" which
is outside of éhe proscribed parémeters set by’both CrR 5.8; RAP
7.2, and deprives appellant of most if not all of his legal
pleadings. To wit--WA. DOC Policy (statewide) only allows legal
documents "pertainipg to" the current matter for transport back to
County Jail be allowed to the offender. Which is rigorously
enforcedlés appellant was once unallowed to_take‘diplomas of
completed classes (even though he was éoing back to Court for a
resentence) while in DOC as they (thé diplomas) were deemed
"unofficial" legal documents. Even though he was goiné back to
court for a resentencing hearing.

This is problematic to appellant, though clearly not to the
state & Pros. Attny. Office. |

These.(aforementioned) meassures are implemented‘so that
there is a check—and;balance system so that triai courts cannot
simply correct an error that-fhey (themselves may have created)
created, on their own ternis, and, to instead, aliow'the wheels of
proper justice fo turn.

Because the Pierce Co. Pros. Attny. Office feels they are
above the law, and thus, proscribed methods of the Rules of
Appéllate Procedure/RAP. They feel they are entitled to simply
create these errors & fix them at their own random will.

Which is not, according to CrR 7.8; RAP 7.2(e); State v.



Friedlund, 182 Wn.2d 388, 396, 341 P.3d 280 (2015), how things
work. This is not the 1st, but 2nd time, in which theso inadequa-
te, unforseen, & untimely rescheduling orders made by the Pierce
Co. Pros. Attny. Office has costed appellant to go over'his Court
appointed deadlines, with the WA. Supreme Court concerning, |
otherwise, timely review of mistakes being created & peroetuated
by the Pierce Co. trial ¢ourt. |

Both, during appellant's 1st resentence, as well as during
his 4th resentence of, 3—1—13, which he argued was entered with-
out jurisdiction, whioh’the state ogreed, he was deprived of all
\of his legal property, when he was transported back on a chain-bus
back to County Jail, with no forewarning whatsoever,. as no ruling,
or "Clerk Action" order was issued by the Appellate Court, from
- the WA. DOC facility, back into thé much more restrictive setting
of a county jail. This has costed the defendant, 2 timely WA.
Supreme Court deadlines in the past. Not to mention, he now has
a WA. District Court appeal pending as well. Due to the filing
of this SAG, who knows? Maybe, this timé it may cost him to go
over his Western District Court (federal appeal) deadline? Per
the current tempo, appéllant's case has been having--ONLY the
Pierce Co. Prosecutor's Office knows. |

This is not correct, nor is it, tne proscribed proper manner
by which RAP 7.2(e) proscribes the state & therefore, the various
Prosecuting Attny. Offices and/or thé trial courts, in the state,
to correct certain errors being actively reviewed by and in,.the

Appellate Court.



This Pierce Co. process} and quite possibly, the process
in/by which various Superior Coﬁnty Courts have been allowed to
simply--by way of scheduling orders, correct their own, self-
created mistakes, which are currently & actively being reviewed
in the Appellate Courts, not to mentiqn, by simply sidestepping
the proscribed method of doing so--to wit RAP 7.2(e)--creates a
'wild-wild-west' situation, of 1.) no proscribed law; 2.) a
correction of errors at random will process;.3.) not only has
the potential, but does have a method of derailing & curtailing
other law mandated, and proscribed methods for/of proper appel-
late review.

If the staté would only follow the proscribed procédure,
not only as a reférenceipoint; but mandated, by as per RAP 7.2
(e)--upon the filing of those/these proper motions by the state,
at the very least, it will offer appellant(s), the proper time, .
(in which, in case of other active appeals; petitions; and/or
motions pertaining to the state appeal procedure'may be pending)
at least following the proscribed method, the appellant will
have enough time to file a 'Motion for Extension' to said/those
appellate courts that--especially a.pro se petitioner/appellant--
will needvmore than the normally necessary time/extension as he
may well be headed back to County Jail (not to mention transpor-
ting facility to-and-from) for whatever scheduling order/hearing
the state is requesting. |

Without, that method, the pro seappellant is simply & in
the middle of the puréuit of his appellate Justice——tbld on any

given day by DOC officers to: "Pack your stuff up (in boxes) you



new Comm. custody law increaséd the punishment because it chan-
ged a previously discretionary term to ‘a mandatory term; As in

State v. Coombes, 191 Wn.App at 241,_252—53, this Court shoﬁld,

find that Mr. Contreras has satisfied both prongs for establis-
hing an unconstitutional ex post facto law, and vacate the Comm.
custody portion of Mr. Contreras' sentence and remand for impo-
sition of a term consistent with the law in effect in 2006.

D. Appellant challenges the unconstitutionality of WaA..

- State's laws & language pertaining to the ~
application of his 2004 conviction of Asslt. 3rd
degree, which the trial court used to add an additi-
onal point on the sentencing grid for sentencing
purposes on his current conviction, and last resent-
encing hearing held on 4-21-16.

The unconstitutionality of a law is not ripe for review

unless the person seeking review is harmed by the part of the

law that is alleged to be unconsﬁitutional. State v. Ziegenfﬁss,

118 Wn.App. 110, 113, 74 P.3d 1205(2003). The same was found to

be pertinent in State v. Nguyen, 138 Wn.App. 1042 (2007). In

Nguyen, the concern was about multiple 60 day periods of incar-
ceration for community éustody (Comm. - custody) violations to be
premature, (for unconstitutidhality challenges) as.he had not
beéun to ser&e his term of Comm. custody, let alone violate any
of his conditions.

Due to WA. State's continuous resort, in tfying toldodge

and avoid the application of Blakely v. Washington, 542 U.S. 296

124 s.ct. 2531, 159 L.Ed.2d 403 (2004)., pertaining to its use
of further punishment in adding an additional point to its
"standard range" sentencing grid--which mainly pertains to

previous convictions [Which is allowed by Blakely]--when a

17



defendant has been found to be in Comm. Custody at the time of

a current offense, appellant is forced to challenge 3 individual
premises which he intends to have the ‘Court decide upon best for
argument. All 3 challenges rely on the same legal premises
however. .

(1) I challenge WA. State's interpretation of RCW 9A.20.021 in
its implementations of RCW 9.94A.701, (2) I further challenge
the unconstitutionality‘of.former RCW 9.94A.505 pertaining to
appellanfﬁs application of Comm. Custody pertaining to his 2004
conviction of Asslt. 3rd degrée, (3) lastly, I challenge the
unconstitutionality of the trial court's additional'point to his
sentencing grid at his last resentencing hearing held on 4-21-16
due to its findings tha£ appellant was on Comm. Custody at the
time he committed the offense for which he is being punished.

Pusuant to Apprendi v. New Jersey, 530 U.S. 466, 490, 120

S.Ct. 2348, 147 L.Ed.2d 235 (2000)., "Other than the fact of a
prior conviction, any fact that increases the penélty for a
crime 5eyond the prescribed statutory maximqm must be submitted
to a jury..." In the Blakely Cdurt, it was further explained‘
specifically to this state &'defined for this state: (2) "for
purposes of the.Sixth.Amend., the 'prescribed statutory max-
imum' is 'the maximuﬁ sentence a judge may impose solely on the
basis of the facts reflected in the jury verdict or admitted by
the defendant." Blakely, 124 S.Ct. at 2537.

The'Blakely Court also reasoned, "In Washington, 2nd deg-
ree kidnapping is a Class B felony...state law provides that

'no person convicted of a Class B felony shall be bunished by
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confinement...exceeding...a term of 10 years." § 9A.20 "other
provisions of state law, however, further limit the range of
sentences a judge may impose. Washington's SRA specifies, for
petitioner's offense of 2nd degree kidnapping with a firearm, 'a
"standard range" of 49-53 months..." Blakely, 542 U.S. at 299.

. Our precedents make clear, however, that the ""statutory
max1mum'" for Apprendi purposes is the maximum sentence a judge
may impose solely on the basis of the facts reflected in the
jury verdict or admitted by the defendant." Blakely, 542 U.S.
at 303. ’ A

'In other words, the relevant "statutory maximum".is not
the maximum sentence [to wit RCW.9A.20] a judge may impose after
finding additional facts, but the maximum he may impose without
any additional findings. Blakely, 542 U.S. at 304. ‘

In which.case, per Blakely, in WA. state the statutary
maximum is meant pursuant to the "standard fange"‘sentence in

RCW 9.94A.510 and not, RCW 9A.20.021. In other words, as this

Court properly found in State v. Hochhalter, 131 Wn.App. 506,

518-24, 128 P.3d 104 (2006)., othe: than the fact of a previous
criminal conviction, any [other] fact which. increases the punis-
hment for a defendant outside of the '"standard range" and perta-
ining to a defendant's previous criminal convictions, to include
whether he was on Comm. Custody_at the time of offense must be

submitted to‘the jury. Hochhalter, 131 Wn.App. at 522-24.

Appellant therefore urges this Court to uphold its decis-

ions in Hochhélter, 131 Wn.App. 506, 518-24, (2006).

At appellant's 2004 convicfion for Asslit. 3rd»degree,
whiéh was ?re Blakely but not pre Apprendi, the trial court
sentenced appellantvto the highest allowed per tﬁe "standard .
range" sentencing grid concerning his lack of Cri. history to

wit--0 for sentencing purposes. His standard range was (0-3
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months) for the crime itéelf, thch was the Asslt. 3rd, and 6
months due to a deadly weapon enhancement. Thus, the maximum -
allowed per WA. State's standard range sentence was 9 months
6+3=9, which is what that court sentenced him to. (AP—E)

However, hg was further sentenced to a 12 month sentence of Comm.
Custody term. Which, according to Hochhalter, and Blakely, went
outside the proscribed "statutory maximum" allowed, and therefore,
said sentence is invalid on its face, and thereforé,-appellant
can challenge at any time after the sentence has been rendered

and the infirmity on its face has been found. Hochhalter, 131 Wn.

App. at 520-25.

Appellant hereby asks the COA to adhére to the holdings in
thé following cases, along with‘Hochhalter; concerning his 2004
conViction, which is currently being used to increase the quantum
of punishment on his current convictions..And, shouid be found
to be invalid, due to that court having exceed thevproscribed
"statutory maximum" to wit--the "standard range" per the holdings
rendered in Blakely.

"When the combined total of the deféndant's Comm. custody
term and standard range exceed the statutory maximum term, Div.

3 vacated the sentence & remanded -for resentencing. State v.
Zavala-Reynoso, 127 Wn.App. 119, 124, 110 P.3d 827 (2005).

RCW 9.94A.505(5), restricts a trial court from imposing
a combined term of confinement & Comm.‘custody that exceeds the
statutory maximum. Which per Blakely, has been found to be the

standard range to wit RCW 9.94A.510., which both Blakely and

Apprendi have ruled is to be determined per RCW 9.94A.525.,

"solely". [pertaining to Prev. Crim. convictions only]
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Also, "We hold that when a defendant is sentenced to a
term of confinement and Comm. custody that has the potential to
exceed the statutory maximum for the crime, the appropriate
remedy is to remand to the trial court to ammend the sentence.”
Conclusion of In re Pers. Restraint of Brooks, 166 Wn.2d 664,
675, 211 P.3d 1023 (2009). :

‘Further, concerning the challenge to appelant's 2004 conv-
iction, "Invalid on its face" for purposés of RCW 10.73.090(1).
means that the judgement'élinfirmities are evident without
further elabofation. It is clear by viewing (AP—E).appellant's
2004 J&S, that he was sentenced to the statutory maximum
allowed by Blakely, to wit 9 months, and was further sentenced
to a 12 month Comm. custody period which exceeded the max1mum.
punlshment allowed by both Blakely, and RCW 9. 94A. 505(5) which
was also pertinent at the time. Which is now being used to

further punish appellant. As this Court found in Hochhalter,

no further elaboration is needed for RCW 10.73. 090(1) purposes.
Hochhalter, 131 Wn.App. at 506.

Lastly, "because the defendant had already been sentenced
to the maximum .term of incarceration, the trial court could not
impose additional time to/of community custody as it exceeded
the "statutory maximum" sentence for the offense." State v.
Gamet, 2014 Wash.App. LEXIS 2590, at 37 (2014).

And, in Gamet, the COA decided to remand in order to have

the trial court strike the Comm. custody time rendered. Appellant

urges the Court to do the same concerning his 2004 conviction.

Blakely was pertinent to appellant's 7-16-04, J&S, as the

rendering decision(s) found in Blakely was handed down on 6-24-04

Pursuant to RCW 10.73.190.(1), this Court's rendering

decisions in Hochhalter, as well as the Blakely Court, appellant

urges the Court to find his 2004 J&S "Invalid on its face" and
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remend to the trial court to strike tnen12 month portion ef that
sentence concerning his community custody.

Appellant next challenges the unconstitutionality of RCW |
9.94A.505(5), in its application of RCW 9.94A.701, in ite usage
of RCW 9A.20.021 as being the statutofy maximum a judge is
allowed to sentence a criminal defendant.

It is clear, that pursuant to Blakely,: "In other words,
the relevant "statutory maximum" is not the maximum sentence [to
wit RCW 9A.20] a judge may impose after additional facts, but
the maximum he may impose without any additional findings."

"~ Blakely, 542 U.S. at 304. C

It is clear, that the terms of confinement pertaining to
RCW 9A.20.021 et seq., lafgely pertain'to when exigent circums-
tanees has been found concerning the erime, in other words
when ‘'aggravating' factors and/or an exceptional sentence has
been.fendefea'by the trial court. And, which Blakely would then
come into effect. Blakely, 542 U.S. at 304.

Hence, appellant challenges WA. State's current interpret-
ation of RCW 9.94A.505(5), as unconstitutional pursuant to
Blakely as the final refference to RCW 9A.20.021 was found to be
an unconstitutional language concerning the "statutory maximum"
term 'allowed in WA. State pursuant to Blakely, 542 U.S. at 304.

Appellant argues he can ehallenge the uncenstitutionality

of this law due to the continuous and current harm being

inflicted upon appellant due to that part of the laws which he

has aforementionaly challenged. Ziegenfuss, 118 Wn.App. 110, 113.
to wit--the final reference found in RCW 9.94A.505(5) concerning
the statutory maximum [a judge may sentence witheut additional

findings] referencing to RCW 9A.20.021.
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Finally, appellant challenges the unconstitutionality of
the applicatioﬁ of RCW 9.94A.525(19) which is theAOffender Score
a judge may sentence a? offender to, specificdlly pertaining to—
wit--whether the offender was on Comm. custody at the time of
the current offense and if so, increasing the quantum of puniéh—

ment which one can be sentenced to wit--the "standard range"

of RCW 9.94A.510.

The U.S. Supreme Court has found that "other.than the fact
of a prior conviction,any fact that increases the penalty for a
crime beyond the prescribed statutory maximum must be subwltted
to a jury, and proved beyond a reasonable doubt." (emphasis ad
added) Apprendi, 530 U.S. at 490.

In Blakely, the U.S. Supreme Court, further elaborated and
held,pertinent here: (1) "Other than the fact of a prior convic-
tion, any fact that increases the penalty for a crime beyond the
prescribed statutory maximum must be submitted to a Jury”; and
(2) for purposes of the Sixth Amendment, the "prescribed statut-
ory maximum" is "the maximum sentence a judge may impose solely
on the basis of the facts reflected in the jury verdict or
admitted by the defendant." Blakely, 542 U.S. at 303-04.

In sum then, the Courf held that an accused has a Sixth
Amendment right to have the jury find each fact needed to
support his or her sentence, except, at least for now, the fact

' of a prior conviction. Hochhalter, 131 Wn.App.520-~-22.

Thus, the Court concluded that "whether one convicted of’
a crime is on community placement at the time of the [current]
offense is a factual determination subject to the 6th Amend.
requirement that a jury make the determination beyond a reasona-
ble doubt." Hochhalter, 131 Wn.App. at 521 (citing State wv.
Jones, 126 Wn.App 136, 144, 107 P.3d 755 (2005).
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The procedural history of Mr. Contreras-Rebollar's case
concerning both the determination, validity, aﬁd application of
RCW 9.94A.525(19), on his 2-21-07 conViction has been a hotly
contested debate between the parties involved (RP 5 at 22; RP 6
at 1; both 4-14-16 RP; RP 4-15-16 22 af 17) the WA. DOC has
issued "discrepencies"‘concerning the matter of days appellant
actually served while on Comm. custody; (RP 4—21—16 43 at 16-25)

The tribunal itself has had difficulty in properly assesing
assessing its calculation and, as appellant has presented, said
determination is unconstifutional pursuant to both Apprendi and
Blakely. |

Where the trial court denieder. Contreras—Rebollar his
constitutional right to jury trial to determine whether he wés
on Comm. custody at the relevant time, the trial court simulta-
neously denied him the requiremenf of proof beyond a reasonable
deubt for U.S. Const. 6th Amend. purposes.

Where the issue of the timing of Comm. custody could not
be' determined from the fact of the judgment:& sehtence, the trial
court erred when it failed to convene a jury to determine this

issue. Hochhalter, 131 Wn.App at 521 (citing Jones, 126 Wn.App.

136, 144, 107 P.3d 755 (2005)

Not only did the trial court fail to convene a jury, or
convene a jury thereon, tﬁe trial court also failed to advise.
Mr, Contreras-Rebollar thét he had this right to a jury, when
it simply [and at the last minute] decide to aséertain for
itself that Mr. Contreras-Rebollar was on Comm. custody. The

trial court thus failed to obtain any waiver of the right to
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jury trial from Mr. Contreraé;Rebollar.

In summary, the court & the prosecutor denied Mr. Contreraé—
Rebollar, his Const. right to have a jury determine whether he
was on Comm. custody at‘the relevant time. Where the issue of
Comm. custody was resolved [which is used to increase a defenda-
nt's punishment under the.SRA] without the guantum 6f evidence
that would be required for a jury verdict, the.trial court
denied appellant his right to trial by jury.

CONCLUSION
Appéllant, respectfully asks this Court to review & rule
upon each one of appellant's arguments raised herein, us a way:
to ascertain to the Pierce Co. Pres. Attny. Office the iimitation
of its authority pursuant to RAP 7.2(e)(2) concerning
"Scheduling Ordérs" to fix errors currently being reviewed by
the COA. And, respectfully, asks the COA to rule on eauh one of

his arguments meticulously raised herein.

DATED: July 1, 2017.

ADRIAN CONTRERAS-REBOLLAR
Pro Se
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i

v Headnotes/Syllabus

Summary

. Nature of Action: Prosecution for felonious violation of a domestic violence no-contact
¢ order, second degree assault, and second degree unlawful possession of a firearm.

Superior Court: The Superior Court for Clark County, No. 04-1-00677-5, Barbara D.
Johnson, 1., on August 5, 2004, entered a judgment on a verdict finding the defendant

i guilty of all three charges. The trial court found that the defendant was on community

~ placement at the time of committing the offenses, adding one point to his offender score,
thereby increasing the standard ranges for the offenses. The court sentenced the
defendant at the top end of the standard range for each offense.

Court of Appeals: Holding that hearsay testimony was erroneously admitted as an
excited utterance, that the error was not harmless as to the felony violation of a domestic
violence norcontact order charge but was harimless as to the other charges, and that the
trial court's finding that the defendant was on community placement at the time of
committing the offenses violated the defendant's Sixth Amendment right to a jury trial, the
' court reverses the conviction of felony violation of a domestic violence no-contact order,

| vacates the sentences for the remaining convictions; and remands the case for

| resentencing. _ : :
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P25 Citing Blakely v. Washington, Hochhalter contends that the trial court violated his

Sixth Amendment right to jury trial when it found without a jury that he was on community
placement on March 29, 2004, and then used that fact to increase his sentence. We agree.

P26 In Blakely, the jury found facts that supported, under state law, a "standard range"
sentence of 49 to 53 months. Sitting without a jury, the trial judge found an additional fact
("deliberate cruelty") that supported, again under state law, an "exceptional" sentence of not
more than 120 months. Based in part on the additional fact that he alone had found, the trial
judge then imposed an "exceptional” sentence of 90 months. On appeal, Blakely argued that the -
90-month sentence violated his Sixth Amendment.right to jury trial because the additional fact
was essential to support the sentence but had not been found by the jury.

P27 The United States Supreme Court agreed, stating two propositions pertinent here: (1)
"'Other than the fact of a prior conviction, any fact that increases the penalty for a crime

beyond the prescribed statutory maximum must be submitted to a jury' "; and (2) for

purposes of the Sixth Amendment, the "prescribed statutory maximum" is "the maximum,
sentence a judge may impose solely on the basis of the facts reflected in the jury verdict or

admitted by the defendant.” If the Court had substituted the second proposition into the

first, it would have stated: "Other than the fact of a prior conviction, any fact that increases the
penalty for a crime beyond [the maximum sentence a judge may impose solely on the basis of
the facts reflected in the jury verdict or admitted by the defendant] must be submitted to a
jury." In sum then, the Court held that an accused has a Sixth Amendment right to have the

jury find each fact needed to support his or her sentence, except, at least for now,
the fact of a prior conviction.

28 A three-step analysis will disclose whether Blakely's holding impacts a given sentence. The
first step is to identify the sentence that the trial judge actually imposed. The second step is to
ascertain the maximum sentence that the trial judge could have imposed based solely on the
jury's findings and any scorable prior convictions (the maximum permissible sentence). The
third step is to compare the results of the first two. If the actual sentence exceeds the
maximum permissible sentence, it violates the Sixth Amendment. If the actual sentence equals
or is less than the maximum permissible sentence, it does not violate the Sixth Amendment.
Given the constitutional nature of Blakely 's holding, the analysis is not subject to or affected by

statutory state-law labels such as "standard range sentence" and "exceptional sentence."

P29 In this case, the trial court actually imposed 60 months on Count I, 57 months on Count II,
and 43 months on Count III. Unless Blakely's exception for prior convictions applies, the most
that the trial court could have imposed, based solely on the jury's findings and Hochhalter's
countable prior convictions, was 54 months on Count I, 43 months on Count II, and 29 months
on Count IIL. Unless Blakely's exception for prior convictions applies, the trial court abridged
Hochhalter's Sixth Amendment right to trial by jury.

P30 The State claims that Blakely's exception applies. It argues "[t]here is no meaningful
distinction between the fact of a prior conviction and the fact that the defendant was on

community placement as a result of such prior conviction."

P31 In State v. Jones, Division One rejected this argument. It reasoned (1) that Blakely's

exception does not encompass facts not apparent from the face -of the prior conviction itself,
and (2) that because of "variables" such as pre-conviction credit for time served, preconviction
good time, and postconviction earned early release time, "whether one convicted of an offense
is on community placement or community custody at the time of the current offense cannot be
determined from the fact of a prior conviction." Thus, the court concluded that "whether
one convicted of a crime is on community placement at the time of the [current] offense is a
factual determination subject to the Sixth Amendment requirement that a jury make the
determination beyond a reasonable doubt.” :

P32 In State v. Hunt, Division Three rejected Jones with one judge dissenting. The Hunt

court seems to have reasoned in part (1) that Blakely affects "exceptional sentences" but

not "standard range sentences" and (2) that Blakely's exception for prior convictions 4
encompasses whether an accused is on community custody at a later time. We disagree with
the first proposition because Blakely's holding is constitutional in nature and hence, as noted
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earlier, is not affected by statutory state-law labels such as "standard range sentence" and
"exceptional sentence." We disagree with the second proposition because Blakely's exception for
prior convictions should be limited to facts that appear in the prior conviction itself, and, as ‘
Jones correctly held, such facts do not include whether the offender was still on supervision at

the time of his current crime. Concluding that Jones is persuasive and that Hunt is not, we hold

that Blakely's exception for prior convictions does not encompass facts not on the face of the -
conviction; that one such fact is whether the defendant was on community placement at the

time -of his current offense; and that Hochhalter, like Jones, had a Sixth Amendment right to

have a jury decide whether he was on community placement at the time of his current crimes.

P33 The State suggests that Hochhalter lost his Sixth Amendment right to jury trial
because he did not raise it before the trial court. The issue is of constitutional magnitude, .
however, so it may be raised for the first time on appeal.

P34 The State suggests and the dissent asserts that Hochhalter lost his right to jury trial
because, in a signed declaration dated July 14, 2004, he acknowledged that he was on
community placement at the time of his current offenses. They both focus, apparently, on the
Blakely Court's statement that the maximum sentence a judge may constitutionally impose is
the maximum sentence that he or she "may impose solely on the basis of the facts reflected in
the jury verdict or admitted by the defendant." When the Blakely Court said that,
however, it was referring to the admissions that a defendant makes in conjunction with a waiver
of his or her right to trial by jury. Referring to Blakely's precursor, Apprendi v. New Jersey,

the Blakely Court explained elsewhere in its opinion:

[N]othing prevents a defendant from waiving his Apprendi rights. When a
‘ defendant pleads guilty, the State is free to seek judicial sentence enhancements
so long as the defendant either stipulates to the relevant facts or consents to
judicial factfinding. See Apprendi, 530 U.S., at 488 ; Duncan v. Louisiana, 391 U.S.
145, 158, [88 S. Ct. 1444, 20 L. Ed. 2d 491] (1968). If appropriate waivers are
procured, States may continue'to offer judicial factfinding as a matter of course to
all defendants who plead guilty. Even a defendant who stands trial may consent to
judicial factfinding as to sentence enhancements, which may well be in his interest

if relevant evidence would prej_udice him at trial. [@]

Hence, the question here is not simply whether Hochhalter "admitted" or "acknowledged" that
he was on community placement at the time of his current crimes; it is whether he did that and

knowingly, voluntarily, and intelligently waived his Sixth-Amendment right to jury trial.

P35 As noted earlier, the record here does not show that Hochhalter was informed of, much less
intended to relinquish, his right to have a jury decide whether he was on community- placement

on March 29, 2004. On the contrary, it shows only that his counsel did not disagree with
the State's assertion that he was on community placement at that time. Accordingly, the
remarks we recently made in State v. Borboa are equally apropos here:

Although a defendant can waive his Sixth Amendment right to jury trial, he or she
must do so knowingly, voluntarily, and intelligently. . . . [Borboa] did not know of
or agree to forgo his right to have a jury find the facts needed to support a
sentence above the standard range. Thus, he did not knowingly, voluntarily, or

_ intelligently waive his Sixth Amendment right to have a jury find such facts.

P36 Finally, the State contends that any violation of Hochhalter's right to a jury was harmless
beyond a reasonable doubt. In State v. Hughes, however, the Washington Supreme Court
held that "[h]armless error analysis cannot be conducted on Blakely Sixth Amendment
violations." Accordingly, we conclude that Hochhalter is entitled to be resentenced.

P37 The conviction on Count I is reversed. Although the convictions on Counts II and III are
affirmed, the sentences on those counts are vacated, and the case is remanded to the superior
court. .

HOUGHTON, J., concurs.
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Dissent by: QUINN-BRINTNALL

Dissent

P38 QUINN-BRINTNALL, C.J. (dissenting) -- I concur with the majority that D.D.'s statements were
improperly admitted under the excited utterances exception to the rule excluding hearsay
evidence and that without themn the evidence was insufficient to support a jury verdict finding
Daniel Hochhalter guilty of violating a no-contact order as alleged in Count 1. I also agree that
the improper admission of D.D.'s statements did not affect the jury's verdicts on Counts II and
III. Thus, I concur in the majority opinion reversing Count I and affirming Counts II and III.

P39 But I dissent from the majority as to whether the sentencing court violated Blakely v.
Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004), when it included one
point in Hochhalter's offender score for being on community placement at the time he
committed the offense as required by RCW 9.94A.525(17). In his signed Declaration of Criminal
History dated July 14, 2004, 20 days after the Supreme Court issued its decision in Blakely,
Hochhalter acknowledged that he was on community placement at the time of the offense.
Thus, the trial court relied only on matters decided by the jury (the date of the current offense)
and admitted by the defendant (that he was on community placement) when it calculated |
Hochhalter's offender score. Because the sentencing court determined Hochhalter's offender
score from his criminal conviction history and facts admitted by the defendant or found by the
jury only, it did not violate Hochhalter's Sixth Amendment right to a jury trial. Blakely, 542 U.5.
at 303. : T *

P40 I concur in the result but dissent from the majority's holding that on remand Blakely
prohibits the sentencing court from adding one point to Hochhalter's offender score as required
by this record and RCW 9.94A.525(17). '

Footnotes

-~

Judge 1. DEAN MORGAN heard oral argument in this case while serving as a member .
of this court. Since retired, he is now serving as Judge Pro Tempore.

-

Report of Proceedings (RP) at 62-63.

RP at 66.

RP at 68.
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RP at 69.

'
RP at 147. The Safeway was near I-5 and 134th Street, while the friend's house was
near Mill Plain Boulevard and 164th Avenue.

RP at 76.

RP at 72. Johnson testified to both periods of time.

RP at'83.

RP at’181.

[107]
RP at 162.

[117]
Clerk's Papers (CP) at 7.

|
RP at 88.90.

[13%]
CP at 29.

[147]
CP at 30.
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See RCW 9.94A.525(17) (If the present conviction is for an offense committed
while the offender was under commuhity placement, add one point."); LAWS OF 2001,
ch. 10, § 6 (recodifying RCW 9.94A.360 as RCW 9.94A.525).

[167] '
Br. of Appellant at 21 (emphasis omitted).

ER 802,ER 801(c).

56 F.R.D. 183, Advisory Committee's Note at 304 (1975). Accord, State v. Brown, .
127'Wn.2d 749, 758, 903 P.2d 459 (1995) (""[U]nder certain external circumstances of
physical shock, a stress of nervous excitement may be produced which stills the
reflective faculties and removes their control.” The utterance of a person in such a state
is believed to be "a spontaneous and sincere response to the actual sensations and
perceptions already produced by the external shock,™ rather than an expression based
on reflection or self-interest.") (quoting State v. Chapin, 118 Wn.2d 681, 686, 826 P.2d
194 (1992) (quoting 6 JOHN HENRY WIGMORE, EVIDENCE $ 1747, at 195 (1976))). -

'

Brown, 127 Wn.2d at 758 (alteration in original) (emphasis added) (internal
quotations omitted) (quoting State v. Strauss, 119 Wn.2d 401, 416, 832 P.2d 78
(1992)).

127 Wn.2d 749, 903 P.2d 459 (1995).

Brown, 127 Wn.2d at 753. '

22°F :
-The facts and quotation in this sentence are not in the Supreme Court's opinion,
but they appear in the Court of Appeals' opinion that the Supreme Court was reviewing.
State v. Brown, noted at 75 Wn. App. 1025 slip op. at 2 (1994) (Brown I). The amount
of time that elapsed between the alleged rape and the 911 call is not clear. T.G called
911 at 5:08 A.M. and said she had been raped "about 10 minutes earlier." Brown I, slip
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op. at 1. A few minutes after speaking with 911, however, she told an officer that she
had been raped at about 2:30 A.M. Brown I, slip op. at 2.

Brown, 127 Wn.2d at 759.

Brown, 127 Wn.2d at 759.

~ |
Br. of Resp't at 14.

See State v. freigang, 115 Wn. App. 496, 508-11, 61 P.3d 343 (2002) (MORGAN, J.,
concurring), review denied, 149 Wn.2d 1028 (2003).

2779
CPat7.

|
In light of this conclusion, we need not address the confrontation portion of
Hochhalter's first assignment of error or his second assignment of error.

[297]
141 Wn.2d 357, 5 P.3d 1247 (2000).

307
Anderson, 141 Wn.2d at 359.

150 Wh.2d 821, 845, 83 P.3d 970 (2004).

»
147 Wn.2d 330, 339-40, 58 P.3d 889 (2002).
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%]
527 U.S. 1, 119 S, Ct. 1827, 144 L. Ed. 2d 35 (1999).

[347]
The trial in this case took place almost four years after Anderson was decided.

[357] ~
542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004).

Blakely, 542 U.S. at 301 (quoting Apprendi v. New Jersey, 530 U.S. 466, 490, 120
S. Ct. 2348, 147 L. Ed. 2d 435 (2000)).

.
Blakely, 542 U.S. at 303 (emphasis omitted).

Blakely,-542 U.S. at 313 ("every defendant has the right to insist that the
prosecutor prove to a jury all facts legally essential to the punishment").

39F% : ’

In his concurring opinion in Shepard v. United States, 544 U.S. 13, 26, 125 S. Ct.
1254, 161 L. Ed. 2d 205 (2005), Justice CLARENCE THOMAS asserts that a majority of the
Justices then on the Court disfavor this exception.

40F :
State v. Jones, 126 Wn. App. 136, 139-40, 107 P.3d 755 (2005) ("While standard
range sentences, not exceptional sentences, are at issue in these appeals, the principle
of Blakely nonetheless applies to the findings at issue here."), review granted, 124 P.3d
659, 2005 Wash. LEXIS 908 (2005). But see State v. Hunt, 128 Wn. App. 535, 541-42,
116 P.3d 450 (2005), discussed infra, and State v. Brown, 128 Wn. App. 307, 116 P.3d
400 (2005). Hunt and Brown are essentially the same on the issue involved here, so
hereafter we refer only to Hunt.

[a17]
Br. of Resp't at 33.
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[427]
126 Wn. App. 136, 107 P.3d 755.

[437]
Jones, 126 Wn. App. at 143.

44F

_ Jones, 126 Wn. App. at 144. At least two out-of-state courts concur. See State v. '
Benenati, 203 Ariz. 235, 52 P.3d 804, 810 (Ct.-App. 2002); State v. Perez, 196 Or. App.
364, 102 P.3d 705, 709 (2004), review granted, 338 Ore. 488, 113 P.3d 434 (2005);
State v. Wissink, 172 N.C. App. 829, 617 S.E.2d 319, 324-5 (N.C. Ct. App. 2005). At
least one does not. People v. Scott, 2005 Colo. App. LEXIS 1758. Other courts have
decided cases in which; under the relevant statutory scheme, a defendant's having been
on probation or parole at the time of the current crime operates not to increase the
otherwise available maximum, but only as a factor to consider when deciding whether to
impose the otherwise available maximum. See, e.g., People v. Black, 35 Cal. 4th 1238,
113 P.3d 534, 545-46, 29 Cal. Rptr. 3d 740 (2005); State v. Maugaotega, 107 Haw.
399, 114 P.3d 905, 915-16 (2005); Ryle v. State, 842 N.E.2d 320 (Ind. 2005); State v.
Lett, 161 Ohio App. 3d 274, 2005 Ohio 2665, 829 N.E.2d 1281, 1287 (2005), review
granted, 107 Ohio St. 3d 1406, 2005.Ohio 5859, 836 N.E.2d 1227; State v. Gomez, 163
S.W.3d 632, 661 (Tenn. 2005) However, such cases are not on point here.

{a57]
- 128 wWn. App 535, 116 P.3d 450 (2005) See also State v. Brown, 128 Wn. App.
307, 116 P.3d 400; note 40.

46F

The Hunt court also may have reasoned that Hunt was sentenced on or before May
27, 2004; that Blakely was not decided until June 24, 2004; and hence that Blakely did
not apply. See Hunt, 128 Wn. App. at 542 (Blakely does "not implicate earlier decisions
upholding judicial fact-finding" and "the evidence sufﬁcnently supports" the trial judge' s
finding that Hunt was under supervision on the date of his current crime). We do not
consider the propriety of such reasoning here, because Hochhalter's sentencing took
place on July 14, 2004, about three weeks after Blakely came down.

[477]
Br. of Resp't at 22-23.
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RAP 2.5(a)(3); State v. Walsh, 143 Wn.2d 1, 7, 17 P.3d 591 (2001).

' |
Blakely, 542 U.S. at 303 (some emphasis omitted).

[50%]
530 U.S. 466, 120 S. Ct. 2348, 147 L. Ed. 2d 435 (2000).

542 U.S. at 310.

52%F i .

Here lies the key difference between this opinion and the dissent. The dissent does
not disagree with our analyéis of Blakely. It reasons, however, that Hochhalter waived
his.Sixth Amendment right to jury, even though nothing in the record shows that he
knew of that right or voluntarily and intelligently chose to relinquish it. In our view, such
reasoning is contrary to the federal constitution as interpreted by the United States
Supreme Court. Brady v. United States, 397 U.S. 742, 748, 90 S. Ct. 1463, 25 L. Ed. 2d
747 (1970) (waiver of right to jury trial is valid only if defendant had "sufficient
awareness of the relevant circumstances and likely consequences"); Boykin v. Alabama,
395 U.S. 238, 243, 89 S. Ct. 1709, 23 L. Ed. 2d 274 (1969) (United States Supreme
Court will not "presume a waiver” of the Sixth Amendment right to a jury trial "from a
silent record"); State v. Stegall, 124 Wn.2d 719, 731, 881 P.2d 979 (1994) (court may
not infer waiver "[I]n the absence of either a personal expression from the defendant
waiving a 12-person jury, or an indication that either counsel or the judge discussed this
right with the defendant"). See also State v. Wissink, 172 N.C. App. 829, 617 S.E.2d
319, 324-5 (N.C. Ct. App. 2005) (defendant's stipulation not a valid waiver because he
did not know he had a constitutional right to have a jury decide whether he committed
the offense while on probation); State v. Ross, 196 Or. App. 420, 423, 102 P.3d 755
(2004) ("Nothing in the record indicates that defendant knew that he had a right to a
jury trial on the asserted aggravating factors or that he intended his plea to serve as a
waiver of that right. We conclude that defendant did not validly waive the right to a Jury
trial with respect to the aggravating factors.").

124 Wn. App. 779, 102 P.3d 183 (2004), review granted, 154 Wn.2d 1020, 116
P.3d 398 (2005).

[547]
Borboa, 124 Wn. App. at 792 .-
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|
154 Wn.2d 118, 110 P.3d 192 (2005).

Hughes, 154 Wn.2d at 148; see also State v. Thomas, 150 Wn.2d 821, 849, 83
P.3d 970 (2004). - '
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NO. 48923-6-1IT

COURT OF APPEALS'OF THE STATE OF WASHINGTON

DIVISION __ 2 -
ADRIAN CONTRERAS-REBOLLAR ;) .
| ) MOTION TO RECONSIDER
Appellant ; ) -
R )
\2 )
_ )
STATE OF WASHINGTON , )
' )
Respondant )
)

I. IDENTITY OF MOVING PARTY

Mr. Contreras-Rebollarthe Appellant , pro se, asks for
the relief designated in Part I

0. STATEMENT OF RELIEF SOUGHT -

Reconsider the Court’s Decision dated _J¥1¥ 3 2018

The decision (Didwhat): Did not properly address (relying on

MOTION TO RECONSIDER 1
: MCC LAW LIBRARY FORM NO. B-5



“the law of the case doctrine") whether appellant's

juiy trial right was violated under Blakely v.

Washington, 542 U.S. 296, 124 S.Ct 2531, 159 L.Ed.2d

403 (2004), a law in effect at the time of his sentencing.
This Court should (State what you think the Court should do):

This Court should revisit their prior opinion under RAP 2.5(c)(2),

concerning p.15 of this Court's Opinidn concerning the Blakely

challenge as to whether or not Appellant has an invested right to

have a jury find whether or not he was on Comm. Custody as it in

fact implicates an aggregate time towards his overall sentence/his

sentencing standard range. .
The Decision is attached as Attachment Appendix-A.

L. FACTS RELEVANT TO MOTION

The facts relevant to this motion are as follows (Briefly set forth the facts

relevant to the matter you are seeking to get modified (Attach additional pages if necessary)).'

1. Does the U.S. Supreme Court's TL.aw _of the

Land apply to Washington State?

MOTION TO RECONSIDER 2



IV. GROUNDS FOR RELIEF AND ARGUMENT

"hﬁ{Contreras—Rebollarr&meﬁsﬂﬁsCountormmnddmwhe

N attached decision based on the following grounds and argumen’g (Set forth the

. o . _ '
reasons why you think the Court should modify the ruling): On p.15 of this Court's

Opinion, the Court itself stated "because Contreras-Rebollar has

not requested us to revisit our prior opinion under RAP 2.5(c)(2),.

the law of the case doctrine precludes our review of his claims in

appeal." However, Mr.Contreras-Rebollar/Appellant, does now hereby

asks this Court to revisit its prior opinion. per RAP 2.5(c)(2), and

under the premises layed‘out in Blakely v. Washington, 542 U.S. 296,

124 S.Ct 2531, 159 L.EA.2d 403 (2004).

In Blakely, 159 1.Ed.2d4 at 405, (which was very much pertinent

at the: time of appellant's_sentencing) 6 key points were stated -

MOTION TO RECONSIDER 3



concerning the violation of an accused's rights to a jury trial
under the Federal Constitution's 6th Amend., because:

"(3) The right to a jury trial was no mere procedural
formality, but a fundaméntal reservation of power in the nation's
constitutional structure, for:

(a) Just as suffrage insured the people's ultimate control
in the legislative and executive branches, jury trial was meant
to insure their control in fhe judiciary.

(b) The U.S. Supreme Court's holding in Apprendi v. New
Jersey (2000) 530 U.S. 466, 147 L.Ed.2d 435, 120 S.Ct. 2348-that

other than the fact of a prior conviction, any fact that incre-

ased the penalty for a crime beyond the prescribed statutory
maximum had to be submitted to a jury, and proved beyond a
reasonable doubt-carried out this design by insuring that a
judge's authority to sentencé derived whol}y from a jury's
verdict. '

(c) Without that festriction, the jury would not exercise
the control that the Constitution's framers intended, as the
framers had put a jury-trial guarantee in the Constitution
because they Werevunwilling‘to trust government to mark out
the role of the jury."

Blakely, 159 L.Ed.2d at 405.

It is further made clear in Blakely 159 L.Ed.2d at 406:

Constitutional Law-due process-jury-sentence. For purposes of a
holding by the U.S. Supreme Court in Apprendi v. New Jersey
(2000) 530 U.S. 466, 147 L.Ed.2d 435-that other than the fact

of a prior conviction, any fact that increased the penalty for

a crime beyond the prescribed "statutory maximum" had to be
 submitted to a jury, and proved beyond a reasonable doubt--the
statutory maximum was (1) the maximum sentence a judge could
impose solely on the basis of the facts (a) reflected in the
jury verdict, or (b) admitted by the defendant; and (2) in other
words, (a) not the maximum sentence ‘a judge could impose after
finding additional facts, but (b) the maximum the judge could
impose without any additional findings. When the judge inflicted
punishment that the jury's verdict alone did not allow, (1) the
jury had not found all the facts that the law made essential to
the punishment; and (2) the judge exceeded the judge's proper
authority." '

MOTION TO RECONSIDER ' 4



Which speéks vqlumes concerning the additional point added
towards appellant's standard grid per RCW 9.94A.510, which in
fact aggregated additional punishment—-which per Blakely was
not & is not reflected in the jury's verdict. It was an
additional fact found solely by the judge alone which inflicted
further punishment upon Mr. Contreras-Rebollar, was not found
by the jury and, was not admitted by him/the defendant.

Thus, the jury had not found all the facts that the law
made essential to the punishment; aﬁd (2) the judge.exceeded the
judge's proper authority. Blakely, 159 L.Ed.2d 403, at 40s6.
Which speaks squarély to as towards appellant's case. And, in
fact is sgquarely what Blakély prohibited. Further, both of these

rendering cases Apprendi & Blakely, were in effect not only

since (2000) but (2004) 3 years before appellant's original
sentencing date. Which is, further the basis of this appeal.

RAP 2.5(c)(2) states: "Thexappellate court may at the
instance of a party review the propriety of an earlier decision
of the appellate court in the same case and, where justice would
best be served, decide the case on the basis of the appellate

court's opinion of the law at the time of the later review."
Which in fact, is what appellant now asks this Court of
Appeals to do under the basis & premises laYed out on p. 17-18,
(Claim D; AP-B) of his SAG. As, pursuant to RAP 2.5(c)(2) and
the essential Blakely violation which appellant may be incurring.
Hence, per RAP 2.5(c)(2), in the furtherance of justice,
where justice would best be served, this Court should reconsider

its Opinion as to the Blakely violation.

MOTION TO RECONSIDER 5



V. CONCLUSION

Based on the facts and arguments set forth herein, Mr. Contreras-

Rebollar -

decision.

requests the Court to reconsider the attached

DATED this _16th dayof _ July | ,2018.

MOTION TO RECONSIDER

(_i%i:gt_)_‘ Afirlan Contreras-

Rebollar = , Pro se.
DOC# 819639 . Unit__ D

Monroe Correctional Comp lex
(Street addré_ss)
P.O.Box __888

Monroe, WA 98272

.
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Washington State
Court of Appeals

Division Two

August 9, 2018

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 1I
STATE OF WASHINGTON, No. 48923-6-11
Respondent,
: ORDER DENYING MOTION
V. FOR RECONSIDERATION

ADRIAN CONTRERAS-REBOLLAR,

Appellant.

The appellant filed a motfon for reconsideration of the opinion filed on July 3, 2018.
After review, it is héreby

ORDERED that the motion for feconsideration is denied.

Jjs.: Bjorgen, Lee, Maxa |

FOR THE COURT:
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Sentencing, 2-16-07

1 THE COURT: How is your son doing?
2 MS. DENNIS: My son struggles every day.
3 It's very difficult even to take him out just to go out
4 ~to dinner. Everything is a chore. It is twice as
5 hard. It is twice as hard for the family. It's twice
6 as hard for him, probably even more so for him. We've
7 tried to do everything that we've been trained to by
8 medical professionals, but we can't do everything that
9 we would have normally done before. We always have to
10 make a special exception for eﬁerything for Nick.
11 | THE COURT: Anything else, Ms. Dennis?
12 MS. DENNIS: No.
13 THE COURT: Thank you.
14 MR. GREER: Your Honor, before I give the
15 State's recommendationé, the‘range now -- and I talked
16 to the Court and defénse counsel off the record
17 earlier[ and I made one mistake. His Count I, offender
18 score is 4.5 and the range is 129 to 171. And I get
19 there by two adult prior felonies: Assault in the
20 Ehird from 2004 and possession of a firearm in the
21 second degree from 2005, so that's two points, and a
22 juvenile conviction for possession with intent to
23 deliver a controlled substance from 2003.
24 | Ana I learned just a few minutes ago through the
25 defendant's community correctiqné officer from his

State of Washingtéh ve. Adrian Contreras Rebollar
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Sentencing, 2-16-07

assault three conviction that he was on community
custody at the time of the offense, so that gives him
another point on Count I and Count III.

Count II, because of the nature of the sentencing
guidelines and the fact that Counts I and II need to
run consecutive to each other under the law, the
offender score is zero and his range is 93 to 121
months. Both Count I --

THE COURT: I'm sorry; 93 to what?

MR. GREER: 123 months. Counts I and II also
carry 60-month firearm sentencing enhancements to ruﬁ
consecutive to each other and to the_underlying
sentence that the Court imposes.

Count III, the offender score should be 5.5,
again, incorporating the prior criminal history I just
mentioned, as well as the community custody point and
one other -- pardon me -- two other points for the
other current charges, so 17 to 22 months is the. range
on that count.

THE COURT: "And Counts I and II are required
to be consecutive to each other and the two 60-month
firearm sentencing enhancements also consecutive?

MR. GREER: Correct. And the State's
recommendation is actually for a total of 369 months,

and that is just over 30 years, almost 31 years, and I

State of Washington vs. Adrian Contreras Rebollar
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STATE OF WASHINGTON,
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No. 06-1-01643-4
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Court of Appeals

ADRIAN CONTRERAS-REBOLLAR, No. 48923-6-11I

Nt M N N N e N e s N

Defendant.
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GREGORY L. GREER
Deputy Prosecuting Attorney

FOR THE DEFENDANT:

MARY K. HIGH
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BE IT REMEMBERED that on the 14th of April, 2016, the
following proceedings were held before the HONORABLE RONALD

E. CULPEPPER, Judge of the Superior Court in and for the

-County of Pierce, State of Washington, sitting in CDPJ.

WHEREUPON the following proceedings were had, to wit:

* k K %

THE COURT: The first matter we're going to address
today is State vs. Adrian- Contreras-Rebollar, 06-1-01643-4.
This is a conviction from trial some time ago. It's been
back and forth with the Court of Appeals, and there's been
kind of some procedural. problems. |

As I understand it, we are here for a resentencing.

MR. GREER: Your Honor, my quick understanding
procedurally is that when the Court resentenced the
Defendant in 2013 based on, I guess, a preliminary
understanding that that was what was supposed to happen
from the Court of Appeals, the Defendant had appealed to
the Supreme Court the denial of his PRP to the Court of
Appeals. And because of that appeal to the Supreme Court,
no mandate had issued. |

The Court sentenced the Defendént in 2013, and so it
was too soon. And then the Supreme Court denied his PRP,
and so now we're back again for resentencing.

THE COURT: Well, there had been a mandate, I think,

RESENTENCING 3
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from the direct appeal from August of 2013." And then we
have another mandate from April of 2015 consolidating the
appeal with the PRP..

MS. HIGH: Right. And then there was a PRP after the
last senténcing here finding that the Court Tacked
jurisdiction, so that PRP was found to have merit.

THE COURT: So what are we here for today, Ms. High?

MS. HIGH: Well,; I guess as an initial matter -- I need
to get this out. And I'm hoping that it won't prejudice
the Court. |

But I know Mr.»Contreras has indicated to me that he
has filed a judicial conduct complaint on the five or six
times he's been back for sentencing and that the concern is

that the Court just continues to rubber stamp -- and I'm

sorry to use those terms -- you Know, what's been asked by

the State without giving due consideration to his position.

And I realize it's been filed.  You probably don't even

- have ‘notice of it.

THE COURT: 1It's the first I've heard of it.

MS.. HIGH: Okay. So I wanted to see 1f.the Court would
agree to recuse itself based on his filing of that
complaint.

THE COURT: Well, you said rubber stamp. I thought the
word might be reimpose. Wasn't the sentence that was

imposed in 2007 simply reimposed?

RESENTENCING 4
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MS. HIGH: You may have reimposed it, but without
consideration of the claim. In the Tast PRP, it included
the claim based under Muiholland. The Court does have
discretion to concurrently reserve filing and as well the
confinuing argument about whether or not there was
community custody, a point that was appropriately imposed
for his offender score. |

THE COURT: What was the Court of Appeals' decision on
that?

MS. HIGH: That's what they remanded for.

THE COURT: What was their decision on that?

MS. HIGH: To what?

THE COURT: After the remand, wha{ was their decision?
Didn't he appeal that?

MS. HIGH: They said that the Court needs to make a
finding based on sufficient facts whether or not he was on
community custody. And my argument was you can't
simu1taneous1y say it was tolled and on community custody.
I mean that's kind of been their argument, while it had
tolled, you know, he was not participating, he absconded,
and in their mind. So you can't have both.

So that was my thing, that thé community custody point
has not been proven other than it looked 1ike, you know,
there had been some saying: "Hey, well, he was sentenced

at this date. He had three months left. Therefore,'we had

RESENTENCING 5
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a point," but without sufficient evidence from the
probation officer, whoever it hight be.

THE COURT: Wef], we entered findings on that some time
ago. We had a hearing apparently in 2010. I don't know if
you were involved then.

MS. HIGH: No, I wasn't. But I did read, you know, the
reason it was back then again in 2012, I believe with
Mr. Whitehead, was for the Court to determine if the State
produced sufficient evidence that he was on community
custody. o

THE CbURT: So my recollection is I did determine that
the State did produce sufficient evidence of that. And I
would today too. | |

MS. HIGH: Based on?

THE COURT: Based on the evidence I had at the time.
This has been some years. I don't recall all of the
details, very frankly. I didn't know that was an issue
today. . |

MS. HIGH: Well, it is because it takes us béck to, you
know, why we're here. And his last PRP -- that was found
to be meritdriods, which is why we're baék was, one, the
Court didn't have any jurisdiction last time we were here
about a year ago and -- |

THE COURT: Do you have a copy of that PRP? I don't

have that.

RESENTENCING : 6
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MS. HIGH: I don't. He fi]éd it himself. The State
apparently conceded that it was meritorious.

THE COURT: Do you have a copy of the opinion? Do you,
Mr. Greer? Do you have a copy? | |

MR. GREER: No, sir. I've never had a copy.

MS. HIGH: I got a phone call actually from the Pierce
County Prosecutor's Office saying he was coming back
because they were conceding that the PRP was meritorious
and the Court didn't have jurisdiction last time. That's
from Chelsey -- I've forgotten Chelsey's last name.

MR. GREER: Miller. That's a different issue, though.

THE COURT: What's that issue?

“MR. GREER: So this is not that comp]iéated. And I've
got a third document to pass to the Court.

So the Defendant was originally sentenced in 2007. And
then he came back in 2010, and Findings of Facts and
Conclusions of Law were entered regarding the issue of the
community custody point.

THE COURT: Yes, in 2010.

MR. GREER: ‘So reimposition of the original sentence
occurred. A second appeé1 was filed. The Defendant filed
a ERP and a supplemental PRP. The Court of Appeals denied

the PRPs and remanded the case for resentencing -again on

- the issue of whether the Defendant was on community

custody. And how that was missed, who knows?

RESENTENCING 7
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The Defendant then petitioned the Supreme Court to-
review the denial of the PRPs. That was pending -- and
we've already discusséd this -- so no mandate had issued.
But in March of 2013, again you found on the community
custody point that he was on community custody. So that
point counted, and he was resentenced. Then his PRPs have
now run. We've got the recent mandate:-saying that. And so
now we're back.

On the issue of the jurisdiction, Defense is correct,
that that's the reason we're back is only because the Court
sentenced him while a PRP was still pending.

MS. HIGH: Right. And a PRP was f11ed after our last
sentencing. I was contacted by the Prosecutihg Attorney's
Office saying that the Court had Tacked jurisdiction, that |
his claim --

THE COURT: So what would you like to do today,

Ms. High? |

MS. HIGH: Well, Your Honor, I think this should
probab]y‘be set over to tease out exactly where we stand on
this, because my communications with the Court of Appeals
through the Prosecuting Attorney's Office seems to be at
odds with Mr. Greer. I was assured that they wou]d‘have a
communication with him.

If this is going to go forward today, then I would like

to -- I mean I think you said that you found a community

RESENTENCING 8




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 |

25

STATE vs. CONTRERAS;REBOLLAR SC #06-1-01643-4 COA #48923-6-II 4/14/16

custody. But the last remand was to determine whéther or
not that was actually established. And.again I'm going to
ask --

THE -COURT:  Well, if I recall -- and this is from'

memory -- one of the decisions that the Court of Appeals

affirmed was a finding that he was on a community custody.

I think that was from maybe 2013. '
I didn't kndw this was an issue. I didn't go through -

everything in the file today. And I don't have the PRP

file.

- MS, ‘HIGH: Right. And I don't believe they confirmed

it 1 thought it was back on ‘that very issue. And that's

- what I argued last time.

+THE COURT: Well, if you want to set.this over until

tomorrow, I suppose we can do that. Will that be enough

time to get this f1gured out?

MR. GREER: I thought'We had it figured out. I'm still
unclear as to what Ms. High is saying. Let me read
verbatim what Ms. Miller séys.. Maybe I'm the one that's
missing it here.

"Technically the Court did not have jurisdiction to |
enter theijudgment and sentence.in 2013. No one noticed
this until January of 2015 when the issues involving
Defendant's PRPs were resolved and_the Court of Appeals

issued a mandate. Defendant noted a hearing in February of

RESENTENCING 9
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2015 "to properly enter thé judgment and sentence.
Mary K. High explained the procedural history to the Court,
and Ray 0'Dell represented the State at the hearing. The:

Court did not agree the Defendant needéd to be represented
~ because he believed the March 2013 J&S was proper.” It

should say resentenced. "But he did make a ruling

reiterating his previous finding that the Defendant wasvdn
community custody. .The Defendant now has filed a PRP . |
alleging that the trial court lacked jurisdiction to enter
the March 20{3 J&S. He is;correct. There are a host of
procedural and substantive issues that I've talked with Tom
in our office and Michelle in our office-about ad nauseam..

We believe the most efficient thing to do in this case is

“to hold another resentencing where the Court makes a clean

ruling reiterating its reasons for finding the-Defendant

was on community custody at the time of the offenses. It

. should be noted, though, and made very clear to the Court

that this is essentia]Ty‘perfecting thevorigina1”remand

- from the Court of Appeals on the issue of community

custody, not an open door to any other claims. This means

. we need to contact DAC, set a new sentencing hearing,

- transport the Defendant back, enfer a new J&S."

MS. HIGH: Right. And, Your Honor, on page 14 --
THE COURT: Of what?.
MS. HIGH: Of the Court of Appea1s"remand{ I think

RESENTENCING 10
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the Court is relying on that. It came down -- it Tooks
like mine is dated June 26th, 2012. It said, "The
record --"

THE COURT: I don't have that in front of me.

MS. HIGH: Okay. And it talks about,

-"Contreras-Rebollar asserts that's he's not on community

custody as of April 12, 2006."
And what they say is, "The record before us shows only
that Contreras-Rebollar had previously been sentenced for’

his unlawful firearm possession conviction to three months

.of incarceration with credit," blah, blah, blah.

And it goes:on, "Nothing in the record before us refers

to any good time credit."” And essentially it says here,

"The record does not show that the resentencing Court
actually miscalculated his community custody tolling, but

we reiterate that we're remanding so that the Court can

- produce evidence of the community custody status."

So the Court says that, "We remand again for
resentencing at which the State should put on the record
all facts pertinent to his community custody status at the
time he committed the charge, including any good time
credit calculations, and the Court then is going to need to
make that determination.”

THE COURT: And wasn't that done in 2013?

MR. GREER: And 12 and 10 and --

RESENTENCING 11
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THE COURT: After this. I think we did that in 2013.
Well, are;you two available tomorrow?

MR. GREER: Tomorrow morning, yes, sir.. I'm~not
available in the afternoon. |

MS. HIGH: I am.

THE COURT: Can somebody elsé cover this for you
tomorrow afternoon?’

- MR. GREER: _Pfobab1y,‘1f I'can‘find‘éomebody and bring

them up to speed. . ‘ |

THE COURT: -~ WelTl, tomorrow morning I have a fairly busy

civil docket. And squeezing this in between just wouldn't

work. I 'can do it tomorrow- afternoon.

- MR. GREER:-.This is frustrating. I'm.-not sure if

ahybody has: ever put this on the record. In the meantime,

Nick Solas has died down 1n‘Ca11fbﬁniap

THE COURT: Yes; I'm aware of that.:

MR. GREER: "And . the State'pOtentialevcah file a murder
charge against .the Defendant. - There's no' statute of
Timitations. We're back here hbw'many times to discuss
something the Court has clearly ruled on how many times?

I'm not surelwhaf is going on and what is in Defense'sr

mind as to what the ultimate goal of this is. Why can't we

‘just resolve this right now, sentence him? . The Court has

made its findings three or four times on the only issue

before the Court.

RESENTENCING : 12
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THE COURT: Well, I'm going to set this over until
tomorrow. Ms. High, I don't have copies of the Personal

Restraint Petition order for some reason. I have checked

for it, .My JA didn't have it. We have, of course, the

Court file on the direct appeal. That's not a problenm.
I've got all of that stuff. I don't have the opinions or
the PRPs. I don't know why not. | '

MS. HIGH: I will need to get those from the
Prosecuting Attorney's Office because I didn't do the PRPs
either, so they're going to be the ones that responded to
those.

THE COURT: Is it possible for me to get a copy of that
today so I can review that before the hearing?

MR. GREER: So you want PRPs that are pending?

THE COURT: Any opinions you have. I don't‘have a PRP
file or access to it. That's in the Court of Appea1s..
That's part of the confusion. We've had these appeals,
which I think are all resolved. But he's got these PRPs
kind of as an overlap.

MR. GREER: So tomorrow afternoon, Your Honor, if
soheone else steps in, that will be okay with the Court?

THE COURT: That's fine with me. And I'm sorry, but I
want to look at this stuff. I'm not quite understanding
what the issues are. I think the opinioné all say what I

think they say. Ms. High seems to think differently.

RESENTENCING 13
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We'll see you at 1:30 tomorrow.
MR. GREER: Thank you.
MS. HIGH: Thank you.

(Proceeding concluded.)

RESENTENCING

14
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FRIDAY, APRIL 15, 2016; AFTERNOON SESSION

(All parties present.)
- ~--000--

THE COURT: This is our Case 06;1—01643—4,
here for resentencing, and Ms. High indicated she
believes there's a question about community custody.

We had a hearing previously sometime ago and the prior
convictions were proven by the State, so an issue about
community custody. Is‘that'correct? |

MS. HIGH: Well, and then a slight wrinkle,

Your Honor. I filed a motion. I thought I dropped off

a bench copy. Maybe I have not.

THE.COURT: Recently?

MS. HIGH: I thought I handed it up to you
when I came in. I'm sorfy. T know I handed it’to
somebody yesterday. So I think before we get there
it's just whether or not the Court can hear this matter
or whether-the Court should recuse itself from hearing
the matter based on some ex parte contacts, and then we
can go into the merits if the Court declines to recuse
himself.

THE COURT: I am just reading this for the

first time.

State of Washington vs. Adrian Contreras Rebollar
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MS.AﬁIGH: I'm very, very sorry, Your Honor.
I just got the email yesterday afternoon and then I was
in witﬁess interviews.
(Pause in the proceedings.)
THE COURT: Yesterday I had Angie email to --
and I can't remember if it was to Ms. Miller or
Mr. Greer.

MS. MILLER: Tt was to all three of us,

Your Homor.

TﬁE COURT: A.request to get a ‘copy of any
opinion from the Court of Appeals on the most recent
personal restraint petition. I thought there was an
opinidn I was lacking. Ms. Miller brought down some
stuff and we made copies of it. Most of it was stuff I
had already. I think the one thing that I may have
gotten from her that I didn't have previously was a
copy - of the most recent PRP petition itself. I think
that's all that I didn't ha&e; So I was trying to get
the entire file on this so I would know what I.was
doing - today.

So your motion, Ms. High?
- MS. HIGH: Well, based on the email I had
from Ms. Miller that came in yesterday afternoon, I'll
just let the Court know that what I read was -- I had

an email saying I just want to let you I went down to

State of Washington vs. Adrian Contreras Rebollar
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the court just right now and explained there's no Court
of Appeals opinion yeﬁ; the PRP is.still technically
pending. And she's right. I pulled'up fhe case
events. He filed a pérsonal restraint petition\on
December 17th, 2015, regarding our last appearance here
where the Court found that its March 2013 J and S was
valid and stood.

The State's response is due, it looks like May
2nd. They've gotten a couple of continuances. They
did a motion to extend time in March, on March lst and
again on March 31lst, and have an extension of time to
May 2nd on that matter, and that PRP had to do with the
issue that you've heard from me about when we were here
in 2015. I said the Court didn't have jurisdiction
when it did its 2013 sentencing. The Court didn't take
that position.

And so, anyway, it looks like from what we have
her?. Anyway, she came down. I don't know what
actually the nature of the conversgations were. I do,
you know, appreciate providing decisions, those kinds
of things, as in, say, bench copies. I don't know what
the nature of your conversations were because I wasn't

present, and I think that that is the concern here, is

that -- kind of the procedural posture of this case, I

swear, is nine-tenths of what it is we're battling to .

State of Washington vs. Adrian Contreras Rebollar
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try and get through.

And then, of course, I do want to address sgome of
ﬁhe subétantive issues. But, clearly, at least in the
conversations and the argument before the Court with --
not with Ms. Miller, but first with Mr. O'Dell/and then
with Mr. Greer, I think have had a lot of influence on
where this Court has gone and what the Court's view of
the case --

THE COURT: I don'tiunderstand what you mean
by that. I've listened to arguments.

MS. HIGH: That's what I mean. You followed
the argument that they made. I believe their argument
was wrong.

THE COURT: Which argumént?

MS. HIGH: Well, first, Mr. O0'Dell was

clearlyAwrong when he argued to the Court your 2013

- sentencing was valid when I argued it was not. The

Court laéked jurisdiction at that time. It clearly
wasn't valid.

Mr. Greer was in and saying you'entered Findings
of Fact and Conclusions of Law already establishing the
community custody back in 2010. Well, we know in 2012
the Court came back and said it was not sufficient;
they had not sﬁfficiently proved that. So I'm just

saying that the communications may be going on with

State of Washington ve. Adrian Contreras Rebollar
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Ms. Miller and I'm concerned.

THE éOURT: Were you at the hearing in 2013?
I don't think yéu were.

MS. HIGH: No. It was Mr. Whitehead.

THE COURT: Well, it's actually a fairly
simple matter of arithmetic. You start with 365 and

substract and if you have 100 left, he's still on

community custody. ‘It wasn't the persuasiveness of

+Mr.. O'Dell or Mr.. Greer; it was simple math.

MS. HIGH: All right. But there was also
ESSB 5891, which is now codified at 9.94A.171(3) (a),
which says that you do not toll when an individuai is
in custody on a DOC violation{.otherwisedthere's
tolliné. And, actually, the simple math that T had
actually for Mr. Whitehead here would show that, in

fact;, his community custody was up on April 2nd, 2016.

-This event, I think, was April 12th because he was in

for 83 days, from 1—10-95-ﬁhrough 4-10-06.
And so, you know, I mean, we talk about simple
math. I think what the Court of Appeals said was we
need something that actually establishes that, not just
it seems like it's close; three months, you know, we're
kind of close here, give or take a few days, found that
that wasn't enough, that it wasn't proven. That's why

it had come back.

State of Washington vs. Adrian Contreras Rebollar
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affect the standard sentencing range?

MS. MILLER: There's the one point, i
believe.

THE COURT: On what's the effect? -

. MS. MILLER: Right.

MS. HIGH: I do have that, Your Honor.

THE COURT: 'Well, we can take it up if it
becomes an issue. - -

MS. HIGH: 1In your 2007 J and S you had
calculated him without the community custody point and

so the standard ranges were on there for Count I of 120

-to 160 months. At some point during, obviously, the

sentencing hearing a point was added.that it raised it

from 129 to 171, so we're talking a high end of 160

months versus 171 months.

- THE .COURT: On that count.
MS. HIGH: Right. That's the highest count.
Because Count II is a serious Vioient, it zeroed out
under the SRA, and that is 93 to 123, so that doesn't

change, and then the last count which I think was an

‘Unlawful Possession of a Firearm, it went from 12 plus

to 16 months.
THE COURT: That one ran concurrent with the
other one.

MS. HIGH: Right, to 17 to 22 months. And

State of Washington vs. Adrian Contreras Rebollar
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or held on a DOC warrant. So if you're on a DOC hold
or sanction, that time will reduce your community
custody that's owed. So, when I see those sanctions, IA
believe that those then get deducted.

THE COURT: Ms. Miller, does the State have
any objection to setting this ovef one week? I'm gone
Monday, Tuegday, and Wednesday next week. We'll be
good next Friday afternoon.

MS. MILLER: I have no objection to that.

THE ‘COURT: Will this be you or will this be
Mr. Greer?

MS. MILLER: Well, I'm out of town next week,
so I anticipate this issue will be Mr. Greer handling
this. :

THE COURT: I wonder if that makes things
better or worse or maybe has no effect whatsoever.

| MS. MILLER: Well, I think at this point the

Court's scope is limited, arnd Ms. High and I both agree

~on this is an evidentiary hearing about whether the

State needs to prove by a preponderance of the evidence
that the defendant was in community custody at the time
of the violation, so I think any of the jurisdictiomnal
issues we've already addressed today and I think

Mr. Greer is now --

THE COURT: If he were not, how does that

State of Washington vs. Adrian Contreras Rebollar
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State of Washington vs. Adrian Contreras Rebollar

THURSDAY, APRIL 21, 2016; MORNING SESSION

(All parties present.)
--000--

THE COURT: We are here again on State vs.

.Contreras-Rebollar, our Case No. 06-1-01643-4. We've

got a guy working in chambers, so that's the noise you
hear.

And we'ré here on the issue about community
custody computation and whether Mr. Contreras-Rebollar

was on community custody in April of 2006, when he was

- arrested for assault, unlawful possession of a firearm

charges.

At a hearing last Thursday, I believe it was, I
was given this. I'm not sure what td call this, this
printout of some sort from DOC Offender Management
Network Information. Do we have a clean copy of this
that we can make an exhibit?

MR. GREER: I have a clean copy.

THE COURT: We also have a letter from.
Ms. Wilson that was used back in 2013, I think it was,
that is an exhibit from a prior hearing. Maybe we
should make that --

MR. GREER: You're talking about this thick

State of Washington vs. Adrian Contreras Rebollar
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State of Washington vs. Adrian Contreras Rebollar

one, right?

THE COURT: The one I've got is -- there's a
couple of them.

MS. HIGH: October 3rd.

MS. MILLER: There were two documents we
handed forward.

THE COURT: There's one that's two pages and

then there's one that's maybe ten pages.

MR. GREER: Here's the two-page one, I think.

THE COURT: What are we cailing this just so
we know what we're talking about? Offender Management
Network Information Sheet.

MS. MILLER: "Chronos" is what it's referred
to. Chronos is the 45-page document.

THE COURT: You said 45-page document?

MS. MILLER:. Right. .

THE COURT: I have a two-page document here.

MS. MILLER: And then we gave Ms. Edwards --

THE COURT: Okay. That's Exhibit?

JUDICIAL ASSISTANT: One.

MS. MILLER: And then, Ms. Edwards, remember
we gave you the 45-page document and pulled out the
section that's relevant?

“THE COURT: I have this.

MS. MILLER: Right, which is the 45-page

State of Washington vs. Adrian Contreras Rebollar
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document.

THE COURT: That's not 45 pages.

MR. GREER: It also goes through his prison
history, so we just pulled out the part up to the point
where he's there.

THE COURT: So let's call that Exhibit 2.

JUDICIAL ASSISTANT: Just this portion?

MS. MILLER: I would like to include the
whole thing.

MR. GREER: Can that.be his bench copy?

MS. MILLER: Sure.

THE COURT: And Ms. High's position, as I
understand it, is that Mr. Contreras-Rebollar was not
on community custody at the time of the offenses here
April éth, I believe it was, in 2006.

MS. HIGH: That's correcf.

THE COURT: Because of 9.94A.171(3) (a), which
apparently was enacted in 2011.

MR. GREER: Your Honor, did you get a copy of
the brief that I submitted yesterday?

THE COURT: I got a copy of FindingS'and
Conclusions.

MR. GREER:' Yes; And there's also a --

MS. MILLER: Your Honor, I'll give a bench

copy .

State of Washington vs. Adrian Contreras Rebollar
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MR. GREER: I actually gave a bench copy

yesterday.

MS. MILLER: Of the grid, the community
custody grid?

THE COURT: I don't have that.

MR. GREER: That was on the back of the
Findings of Fact. |

MS. HIGH: That is really helpful.

THE COURT: I do have it; I'm sorry.

MS. MILLER: Can we make this Exhibit 3,
which will be the community custody grid?

| MS. HIGH: And I probably should have this
made Exhibit 4, a DOC decision on sanctiomns.

THE COURT: So apparently Ms.. High is going
to project something on the projector. This ié Exhibit
4 for today's hearing?

MS. HIGH: Right. I don't know if the ‘State
had any more information they want to the present,
otherwise I wanted to address why I think he's nét on
community custody.

MR. GREER: May I see the printout or
whatever this is that you're showing?

MS. HIGH: Sure.

Your Honor, I think to start with, the'community

custody grid, which I believe is Exhibit 3, I think is

28
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actually pretty helpful.

THE COURT: Can I ask who prepared this?

MS. MILLER: Your Honor, I prepared it. And
just for the reéord, when it says the column indicating
"reference" and it says PCJ and DOC, I got the dates
from the LINX Pierce County Jail, the dates and times
he was released from custody, and DOC refers to the DOC
notes, but if there was any quéstionAin the.DOC notes
about when he was released, I always referenced back to
the Pierce County Jail.

THE COURT: The DOC notes meaning what's been
marked as Exhibit -- |

MS. MILLER: Two, I believe.

- THE COURT: Okay. So you've got the grid up
on the screen.

MS; HIGH: Right. So I guess, fifst and
foremost, the letter that we received from Ms. Wilson
dated October 3rd, 2012, is not accurate as we
cross-reference it to LINX, and so that's why we had
the discrepancy of, say, two days on the very first
line when he was released from jail versus the Chronos
of the 12th, seven days where he had a delay in
release. So there were some discrepanciés. |

Then, as you go through the Chronos, you can see

some different things that come up with times that, in

State of Washington vs. Adrian Contreras Rebollar
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fact, where he failed to report or where he was
arrested or he did get sanctions. Now, in the Chromnos
they do reflect, at least up until what the State
included here, sanctions of 41 days for several days
when he was being held in custody.

And I don't know if the Court had an opportunity
to take a look at the statute, but I'll put it up here
for you and then I'll move on to my next -- I don't
know; you probably can't read that. Let me see 1f I
can increase the zoom on it. All right. So this says
sanctions imposed for violations for community custody
don't toll. So if you get some sanctions for your

violations, that counts against your community custody

time. It ticks it down. So I think that that's

important, so even with the State's calculation on
their grid, he would have 334 days.

THE COURT: Does the State agreé with that?

MR. GREER: ©No, sir.

MS. HIGH: And then I think what's also
important, and this is Exhibit 4 -- sorxry; I just
received this from the client; I didn't have this --
but it shows that in 2006, in fact, DOC imposed 165
days of sanctions for, I guess it says failing to
report and some different things from 2-21 until

April 12th. Again, these are sanctions. They would

30
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not toll his community custody. His community custody
was thus complete.

THE COURT: Well, June 7th they~imposed‘
sanctions. ‘He was arrested.April 12th.

MS. HIGH: Right. And when you look at it,
it goes back because this was an appeal. It says on
May 15th they did the hearing. We imposed the
sanctions going back to, you know, your failure to do
what you needed to do back on 2-21-06; we're going to
impose 165 days and give you some credit for time
served for May 1. So we have that. . I mean, there are
two things that are happening here.

THE COURT: I have never seen this before and

I'm having some difficulty reading it from here. TIt's

‘being projected on a screen as I look at it.

MS. HIGH: Correct. And, I'm sorry; I just

- received it at 8:45 this morning from the client.

THE COURT: .It says "since" -- I can't tell
the date.

MS. HIGH: It-says found you guilty of
failing to report to Department of Corrections since
2-21-06 and then possessing a firearm on 4-12 and
failing to do a urimalysis 2-21, failing to pay since
2-13, and failing to report a change of address on

April 1. In summary, found guilty of committing one or

State of Washington vs. Adrian Contreras Rebollar
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more violations of the conditions of your supervision.
The hearing officer issued a hearing and decision
summary on May 15th, 2006, and imposed the following
sanctionsg: 165 days of confinement with credit for
time served since May 1; report to community
corrections officer. .

So they imposed those sanctions, which would count
against the cpmmunity supervision.

THE COURT: So after these sanctions he's no
longér on community supervision.

MS. HIGH: T would say not for these.

THE COURT: Well, that's after this, after
May 1lst or May 15th.

MS. HIGH: Well, that's when they imposed the
sanctions, but, as you can see, they found the
violations go back to 2-21. I mean, there are two
things happening here. We can't have it both ways.
They imposed the sanctions. That tolls\out his
community custody. Or they're»saying you were in
violation, and I think the State's going to argue it
tolled. |

Well, yéu can't be on ¢ommﬁnity custody if it's
being tolled. You can't have two things happening here
at once. But I think this is really clear that, in

fact, they imposed sanctions which would have totaled

State of Washington vs. Adrian Contreras Rebollar
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out his community custody.

THE COURT: Totaled it out when?

MS. HIGH: Well, I would say going back to
2-21, which is when they said, look, we .think you're in
violation; we had a violation hearing.

THE COURT: Don't they say in their decision
credit for time served since May 1°?

MS. HIGH: Right, since May 1 they're giving
him credit for time served, but they're saying that he

was not in compliance going back to February. 2And you

“know what? Even if you say, okay, this 165 doesn't

count, which I think it does, then the other thing is,
it was tolléd and ‘he was not on active community
custody on May 12th beéause they're saying he Waéﬁ't
doing what he was supposed to do.

So, I mean, you can't have it both ways. I mean,
you can't say, hey, it tolled and he was on community
custody, because they're saying no, you weren't doing
it; you weren't on community custody; that's why we're
not counting that time. Or, in fact, when they imposed
these sanctions, they're saying we're imposing
sanctions for your failures_through here and you're not
on community custody.

And, you know, it's up to the State to prove it.

I would say that the Department of Corrections records,

State of Washington vs. Adrian Contreras Rebollar
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which are being relied on, we know are not reliable
just from doing a simple cross-check with LINX. We
know that they're calculations are not reliable just
doing the simple calculations as you go through the
Chronos. And then I don't know -- again, we have these

impositions of sanctions here, too. And then one last

- thing --

THE .COURT: 'Well,_is it the same thing to say
you're not on community custody and to say you are not
complying with the terms of community custody? Do
those mean thé same thing?

MS. HIGH: Well, if the State wants to argue
it tolled community custody, if you're saying it

tolled, that would mean you were not on'it} otherwise

it would count. And here they impose sanctions.

Now, it would‘seem'tO’me if they're saying, hey,
we're imposing these sanctions; that's why we have the
statute that says when sanctions are imposed; we can't
count them toward the calculation of community custody
time.:

THE_COURT:’ That statute was enacted in 2011.

MS. HIGH: Correct. And what the legislature
said there was these laws have retroactive application
pursuant to the express language of ESSB 5891. This

was provided to you. That was Section 42(1). This was

34
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a brief provided to you by Mr. Whitehead back on
October Sth, 2012. And so, again, they found that
these provisions are retroactive. So it was enacted in
2011. The calculation of what tolls and what doesn't
toll is retroactive. I'm asking the Court to find he
was not on community custody and then we'll go to a
resentencing'based on a correct offender score.

THE COURT: .171 refers to -- it :'says "see
revisér's note under 9.94A.501." There's a note ‘about
application saying'before; on, or after June 15, 2011.
I guess that covers all the possibilities, before, on,
or after. But on June 15th Mr. Contreras-Rebollar was
no longer on community custody. It had been terminated

by this, apparently. So does this really apply to him?

His community -custody was done some years earlier. If

‘he was still on community custody, it would have

applied.

MS. HIGH: Right. And I guess my thing is,
I'm saying he was done on community custody, but the
State's argument is he was still on community custody.

THE COURT: Well, the State's argument is he
was on it April 12th of 2006, not in 2011.

MS. HIGH: Right. But if you take a look at
the brief Mr. Whitehéad provided to you, Section 42(1),

it says specifically that --
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THE COURT: I don't have that in front of me.

" Section 42 of what?

MS. HIGH: Of the bill that I just cited,
ESSB 5891.

THE COURT: The 2011 one?

MS. HIGH: -Right. He provided you with a
brief, and it said there that provisions of this act
épply to persons convicted before, én, or after the
effective date of this seétion. That's why I said it's
retroactive.

THE COURT: Would that bill affect éomebody
who wasn't on community custody at the time of the
bill? |

MS. HIGH: IE says "before, on, or after."

THE COURT: The conviction date, yes, I got
that. There are pebple who were convicted before that
date who were never on community custody, so they're
unaffected by that. There are people who are convicted
afterwards who aren't on community custody. That
doesn't affect them. If your community custody
terminated in 2006, does that bill really apply to you?

MS. HIGH: Well, the provisions of that
apply. I mean, if he's already done, there would be
nothing to apply it to, right? But if you're saying

he's still on community custody, this tells you how we
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determine that.

THE COURT: In 2011 he's not on community
custody. The question is, was he on community custody
in April of 2006.

MS. HIGH: Exactly, and this gives you the
road map on how to calculate it.

THE COURT: The 2011 statute tells you how
the calculation is done in 2007°?

MS. HIGH: Absolutely, because it says
"before, on, or after," so before -- because I want to
make it really clear --

THE COURT: All convictions; got that.

MS. HIGH: Sanctions imposed for violations
of sentence. of cohditions) blah-blah-blah, in which
case the period of community custody/shall not toll.
They're making it very clear; if you're imposed a
sanction, we're going to deduct that from your
community custody time.

THE COURT: Okay. So anything else?

MS. HIGH: I guess, then, the very last thing
was, I think there was actually even a stipulation that
was entered in March of 2013 prepared by'the State that
-- it was statement of prior record and offender score
that calculated his offender score would have been the

3. It says 3.5. Perhaps that was an error, but that
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~was certainly one of the documents that the Court had

in 2013.

THE COURT: I'm sorry; I'm not following.

MS. HIGH: Okay. Well, the State wants to
say he's a 4 for purposes of sentencing.

THE COURT: And they said he was 3.5 in March
of 2013. |

MS. HIGH: Correct.

THE COURT: So your position is in April 6 of
2006 Mr. Contreras-Rebollar was no longer on community
custody for the 2004 case?

MS. HIGH: Correct. And I want to hand back
up Exhibit 4.

THE COURT: This is the letter, opinion, or
whatever we call it.

MS. HIGH: Yes.

THE COURT: So I've got various exhibits.
I've got the statufe, Exhibit 1, which is the two-page
part of the larger exhibit, Exhibit 2. Exhibit 3 is»
the grid. Exhibit 4 is the appeals panel decision from’
June of 2006. So anything else, Ms. High?

MS. HIGH: ‘Well, once you make that decision,
then I wanted to argue what I believe would be an
appropriate sentence. |

THE COURT: So Mr. Greer or Ms. Miller,

State of Washington vs. Adrian Contreras Rebollar 3?
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community custody, April 6, 2006, is the current issue.

| MR. GREER: I would ask the Court to look at
the document that Ms. High just provided the Court. T
think it was the same one that was on the screen.

THE COURT: Exhibit 4, the.appeals panel
decision.
| MR. GREER: And.inquire for how the defendant
could have been sanctioned for an event occurring per
that -document, I believe April, the same day as our
offense, Unlawful Possession of a Firearm, April 2006.
Doesn't it say that?

THE COURT: It says, line 2: Found you
guilty of failing to report to Department of
Corrections since 2-21-06, comma, possessing a firearm
on or about 4-12-06, comma, failing to be available for
urinalysis testing, comma, failing to pay toward legal
financial obligations, and failing to report a change
of address since April 1st of 2006.

MR. GREER: And what is our date of offense?

THE COURT: Our date of offense is April 6th,
2006. '

MR. GREER: So April>the 12th of 2006 Would
be after that.

MS. HIGH: Would be after that, yes.

MR. GREER: He's on community custody status

State of Washington vs. Adrian Contreras Rebollar
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because he's being sanctioned for an offense on
April 12th, 2006, correct?

THE COURT: You're asking me to say is this

-correct.
MR. GREER: That's what that says.
THE COURT: Well, it says he's sanctioned
partly --.one of the sanctions is for possessing a

. firearm April 12th, 2006.

MR. GREER: Which our offense occurred on?

THE COURT: April 6th.

MR. GREER: Doesn't that prove in aﬁd of
itself that he's on community custody? How can they
sanction him if he's not?

' THE COURT: Well, Ms. High, any response to
that?

MS. HIGH: ' Absolutely. I mean, that's why we
have the you don't toll when you get sanctioned.
They're saying he's not reporting,'so if he were never
sanctioned for this time period, they would have said,
hey, community custody tolled; we're going to tack this
time -- he's not doing what he's supposed to do -- on
the back end or count it. Here they're saying: You
know what? This guy is supposed to have beén doing
these things; he didn't; we imposed the sanction. Then

the statute says we subtract it from his community
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custody time. That's what-the.statute tells us to do.
I mean, you can't have it both ways. You can't
say, okay, it's tolling, which meéns he's not on
community custody, not doing what he's supposed to do
and therefore we're going to keep tacking it on, or,
you know, here, like I said, they imposed the
sanctions. The statute is really clear; you subtract
that off of the time and so you're not on community
custody. Whep we subtract that out, you'll see that

he's done. It backs it up. Even by their own

calculations he would have had only 27 days or

something like that.

THE COURT: You're saying that the penalty
imposed in June erases him being on community custody
A@ril 6th.

MS. HIGH: Correct.

THE COURT: He's no longer on after this
penality. They used up all their time.

MS. HIGH: Right, they used up all their
time. He only had 27 days left. They imposed 165.

THE COURT: You said he had 27 days left.
Twenty-seven days of what left?

MS. HIGH: Well, if you even take the State's
own calculations of the community custody from all

those Chronos, from 2004 he basically served, I want to
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say 334 days of it. Maybe it's best if I put gomething
up here because I want you to understand this, because
the State and the Court seem to think that if, say,

while you're supposedly on community custody, I'm just

-going to say day one --

THE COURT: Can you turn that just a little
bit?

MS. HIGH: I sure can. Say you're given --
I'm going.to make it really simple -- let's say 30 days
just because thét's kind of simple, so you're given 30
days of community custody. Say day one through day
seven you're great; you report; you show up; you do
everything you're supposed to do.

THE COURT: Twenty-three left.

MS. HIGH: Twenty-three left. Okay. You
don't-do anything for the next 23. You're AWOL. So
what they say --

THE COURT: Twenty-three ieft.

MS. HIGH: Right; you're AWOL. And they're
saying if you -- say you commit a crime here on day 29
from whatever this first day was, so what they're
saying is this tolls. They're saying your community
custody is tolled, your community custody; you're not
doing what you're supposed to do; it is tolled. What

does "toll" mean? Toll means you're not on community

State of Washington vs. Adrian Contreras Rebollar
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custody. If you're on community custody, you would be
getting time for each and every one of these days.
You're not. Instead they say it's tolled.

SO you can't say he's on community custody but
it's tolled because he's not doing what he's supposed
to do. So, I mean, either way; it's either they're

saying he wasn't doing what he's supposed to do and

. therefore it tolled and that's why it kept dragging

along behind him, and I'd say no, if something is
tolled, that means you're not oﬁ community custody;
you're not doing what you need to do. Community
custody may pop up- down the road, but while this event
is going on, if you want to call it tolled, it can't
mean that you're simultaneously on it and yet it's
being tolled. if it's tolled, you're not doing it.
But here as well what we have is the finding that
-- I think we can make a finding that the documents
provided by Department of Corrections is the State's
burden. ©None of them match up with anything. As you
can see, each time you get a document, it's
inconsistént with the document before. That doesn't
match the Chronos. The Chronos doesn't maﬁch LINX.
Their obligation is to prove it by a preponderance of
the evidence. We know that those documents are not

accurate, and I don't think you can make a finding that
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he's on community custody.

I mean, one of the things that just seems to be
the block is a person is on community custody even if
the court is saying their time has -- you know, even if
you say the Chronos show, I think we're tolling it at
this'time. ' |

THE COURT: Well, when you toll, you aren't
really on it. You're supposed to be on it, but you
have absconded of failed to do something you're
required to; so you're not really on it although you're
supposed to be. That's why they add the additional
time. You don't get a benefit for not following
through.

| MS. HIGH: Right.

THE COURT: I was going to ask Ms. Miller, as
the author of the most recent chart. ”

MR. GREER: Judge, can I quickly address
this?

THE COURT: . You can, yes.i

MR. GREER: And Ms. Miller is going to
address that. So you asked earlier if we agfeed with
fhe defense, and we don't. The Chronos are something
different than what is the accﬁrate calculation of the
defendant's community custody time period and the

tolling. The Findings of Fact that I submitted are the

State of Washington vs. Adrian Contreras Rebollar
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accurate calculation, and that's based on that letter
that was sent to you léng ago.

THE COURT: Ms. Wilson's.

MR. GREER: Correct. That's an accurate
letter. The Chrono bears that out. The Chrono is a.
document which Ms. Miller will address, which takes
into account every argument, inaccurate argument, that
Ms. High makes. - Just to illustrate that, even

accepting her inaccurate arguments, he still has time

-left. But if you look at the simple, is what was

presented to the Court, this diagram or this sketch, it
is very simple. The defendant has a period of time
that he's supposed to be on community cﬁstody pursuant
to a criminél conviction. It starts at a specific
date.

When he is not in compliance with his conditioné
of community custbdy, failing to report, et cetera,
time tolls, meaning it's not counted against that 365
days. Additionally, when he's in custody on non-DOC
matters, that also toils the time period. That was all
calculated by the Department‘of Corrections person in
that letter.

This extra two days and things like that that

Ms. High is pointing out because he was released from

custody on X day and there's two extra days that aren't
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accounted for, that's when he next reports, is two days
after he gets out of custody. So that takes into
accounﬁ his failing -- and I'm sure the Court follows
this -- failing to apbear as required for a CCO.
That's where the tolling starts.

While he's in that time period of not being in

compliance, he commits a crime. Then he's in custody.

Then DOC catches up with him because he's in custody,

and then when he's released from custody after serving
a .sentence that the Court gives him on the Unlawfﬁi
Possession of a Firearm chafge, two days. after that
he's back in compliance because he shows up again at
his DOC office. So that's the entire period. Thét's
calculated, and it all matches up with the Chrono;
What Ms. Miller did was, again, take Ms. Hiéh's
inaccurate argument and say give her everything that
she saysvthatls.inaccurate and he's still on it.
That;s what that is, misrepresented. Dealing with the
statute  that she keeps arguing, that statute was not
the statute that was applicable to the defendant's
situation. I don't_have the actual statute. I'm
éonfident, based on our pastvhearings, that everything
we've done and calculated is correct. But there's a
triggering event for application of statutes that come

into play during the time period where a person might
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‘the 12th; he possessed it on the 6th. So they said:

You violated all this; guess what? We're going to give
you credit for time ser&ed and we're going to wipe out -
the remainder of youritime, but you are on community
custody, of course. Otherwise they wouldn't have the
power to do that. That makes no sense.

Nothing that Ms. High has presented to this court

‘has changed one single thing from the calculation that

the Court first made when it first made it, and that

was, I believe, in 2006. And I believe Ms. Miller has

something.

THE COURT: We have one of the exhibits that
we'll have available for the next review of this, is’
Exhibit No. 3. This is kind of the grid. My
understanding is Ms. Miller is the author of this.

MS. MILLER: Yes, Your Honor.

THE COURT: Ms. Miller, I think, got'involved
in this on Mr. Contreras-Rebollar's most recent PRP,
bersonal restraint petition, which was filed directly
in the Court of Appeals, as I understand it.

Maybe you can just run through this so we can make
a record of this for the next review; how this was
composed and go through your calculations.

MS. MILLER: So, Your Honor, originally the

State had provided the Court a letter in the motion and
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the briefing that we filed in 2013. That was a letter

from the DOC records custodian who detailed the

defendant's time in community custody. Ms. High, when

we came back on Friday, there was some discrepancies in
the dates that were there and I was a little concerned,
obviously, because it said the defendant was released
on 1-10 and in the letter it says that he starts
commuﬁity custody on -- or that he was released on
1-12. So when we looked at everything, we pulled the
Chronos, which is Exhibit 2, éll the notes. And the
reason the letter states 1-12 is because that's the
date that the defendant reports to the community
custody officer.

So none of the dates are conflicting. It's just
that LINX releases him on 1-10; he reports to the
community'custody officer on 1-12, and so the release
isn't -- the time periods, I guess that's the
discrepancy, in the time periods. It's not that
they're conflicting; it's just that they're noting two
different situations. So what I did was I went through
all the LINX dates and that Departménﬁ of Corrections
Chronos. |

THE COURT: ' I'm sorry to interrupt. We have
a printout from LINX. I think we were all looking at

it last Friday. Why.don't we make that an exhibit? It

50
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doing what he needed to do, and I think that that's one
of the things we need to -- -
| THE COURT: My understanding is DOC offices
generally are not open Saturday and Sunday.
MS. HIGH: Correct. So it wasn't like
somehow you get dinged on all of these days when the
office is closed. I mean, clearly he was entitled to

those two days. We have a couple of NCFs here that the

State wants to toll, so you're the person that is

targeted by officers, arrested, taken in and NCFﬂd. I
believe those dates shouldn't toll it.

But the other point was, for Mr. Greer saying,

.look, we've done éeverything right every time, well, we

know that the Court of Appeals hasn't agreed with-that.
They've had questions about the community custody and
what proof is sufficient here. TWe héve something
called "the-rule of lenity."™ I think the State is

trying to say that there is one statute that says, you

know, if you're being held on other charges and you're

getting credit for that time served; you shouldn't»also
get the benefit of the sanctions don't toll. The
statute is really clear: If you're getting sanctioned,
we subtract that froﬁ your community custody, and if
there's a rule of lenity --

THE COURT: The statute that you're referring

State of Washington vs. Adrian Contreras Rebollar




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Resentencing, 4-21-16
State of Washington vs. Adrian Contreras Rebollar

to, 9.94A.170, was enacted in 20il?

MS. HIGH: Right, with the retroactive
épplication.

THE COURT; It certainly would apply to
anyone on community custody whenever they were
convicted at the time the statute was enacted. Would
that statute apply to somebody who was not on community
custody?.

MS. HIGH: It says "before."-

THE COURT: Convictions.

MS. ﬁIGH: Convictions before. 2006 would be
a conviction before.

THE COUﬁT: Was Mr. Contreras-Rebollar on
community custody in 20117? |

MS. HIGH: Well, it says "before." I mean,
I'm hoping he wasn't in 2011.

THE COURT: - Yes, I got that. 2006 is béfore
2011. I have no hesitance in stating that.

" .MS. HIGH: I mean, I'm thinking that if the
State wants to argue you don't deduct those, those
sanctions, that runs afoul of what the statute says
here on how we deduct and how we calculate the
sanctions. And then my other point is, théy're saying,
hey, well, you're not on community custody. .She's

saying, well, you're not in compliance but you're not

State of Washington vs. Adrian Contreras Rebollar
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off; well, if it's tolléd, you're not on community
pustody.

I'm going to ask the Court to find that he was not
on community custody and we go forward with a
resentencing, which is what the Court requested that we
do with an offender score on Count. I of III, which is

really the count that matters. It's the count that

-really carries all of the -- I mean, carries probably

most of the weight in this bécause Count II is zeroed
out. So I'm going to ask that this Court find that he
was a three at the time and ﬁhat we go forWard with the
sentencing with him with an offender score of a three
and we go .forward with the resentencing as required by
the Court of. Appeals, which remanded for resentencing.

THE COURT: If he's on community custody,
what is his offender score?

MS. HIGH: Féur.

THE COURT: Give me about five minutes

because I want to put my thoughts in order and try to

make some sense. I apparently have had great

difficulty doing that for the Court of Appeals. So
we're going to take like five minutes or so.
(Recess.)
THE COURT: Good morning. You can all be

seated again. We're back on the case of

State of Washington vs. Adrian Contreras Rebollar
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Contreras-Rebollar.

I Want to make a brief review of the things I had
loocked at here. We have Exhibit 1, which I just want
to review the exhibits so we have a record §f
everything I was reviewing. There are a number of
exhibits. Exhibit 1 is the two or so'page,séction from
the Chronos. We have Exhibit 2, which-is apparenply
the ﬁolled DOC history of Mr. Contreras-Rebollar;
someone said 40 some pages all tbgether.

Exhibit 3.is the grid prepared by Ms. Miller,

- which takes information from Exhibit 2 and Exhibit 5.

Exhibit 4 is the panel decision letter, which this is

the first time I've sgeen it, which is dated June 7,

- 2006. Exhibit 5 was, I believe, the letter from -- I'm

sorry; Exhibit 5 is what we were Caliing the LINX
gt
printout, which has a picture of Contreras-Rebollar-and

the various dates he was in the Pierce County Jéil,'so

- that's a Pierce County record. - We also had the letter

from Ms. Wilson from 2012, I guess it:-was..

'So I reviewed the exhibits. I didn't see Exhibit
4 before today. ' I had the other exhibits either last
week or Exhibit 3 I got yesterday. When I came in, I
got Mr. Gfeer's findiﬁés and conclusions.

And it appears to me that Exhibit 3 is, in effect,

a construction that Ms. Miller did, and kind of in a

State of Washington vs. Adrian Contreras Rebollar
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light most favorable to Mr. Contreras-Rebollar, it

comes out with numbers quite a bit less than the Wilson

letter. The Wilson letter, I think, said about 112

days was remaining. Ms. Miller said 27 or 6 is the
amount remaining in April of 2006, so it does reduce
the potential from being on community custody.

And, of course, he was a number of times not in
compliance, had sanctions imposed, including the one
from April 12th. And I looked again at 9.§4A.171(3).
This is a statute that was enacted in 2011. It‘applies
to any conviction on any date, no. question about that,
but I conclude it doesgn't really have any application
in this case to Mr. Contreras-Rebollar.

He was not on community custody when the statute

‘went into effect. Community custody was terminated in

2006. That's kind of the effect of this letter. DOC
is saying he's no longer on community custody from the
2004 conviction after this lettér June of 2006. They
imposed sanctions for his violations, including a
sanction for possessing a firearm they say 4-12.

That's probably a typo. It's probably 4-6, the date he
was charged here. But this appears for them to say he
was on confinement. In effect, they were closing out
that case, their'community custody on it.

And, again, I reviewed Exhibit 3, which I think is

State of Washington vs. Adrian Contreras Rebollar
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Case Number: 06-1-01643-4 Date: May 2, 2016

Uy . SeriallD: 0C9AE09A-588A-400E-BSCCE4_E01B_02053E
acns Certified By: Kevin Stack Pierce County Clerk, Washinglon
l ’ .
i P
. ‘ . i
.» pi =il )
06-1-01643.4 40106585 JOSWCD 030413 COuRrT
5 MAR ¢ 4 2013
Hduu '
IRET] 6
7 .
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
8 : ‘ .
STATE OF WASHINGTON,
2 | Pleintiff, | CAUSENO, 06-1-01643-4
10 e . \
i ) ADRIAN CONTRERAS REBOLLAR, : WARRANT OF COMMITMENT
: ) [ canty Jail
g, ' )P Dept. of Carrections
nnn | _ Defendant 3y 1) Other Custsdy
14
15 ' ‘ ' _ _
' 6 ! THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF PIERCE COUNTY:
17 - WHEREAS, Judgment has been proncunced egainst the defendart in the Superior Cout of the State of
HuLy ¢ Washington for the County ofplcce,tlmﬂtedefend_amb}zpmﬁ#eq ta specified inthe Judgment and .
nnng 18 Sentarice/Order Modifying/Revoking Probation/Community Supervision, 8 full end carrext oopy of which is
attached hereto, - A
19 :
20 »
(11 YOU, THE DIRECTOR, ARE COMMANDED toreceive the defendant for
21 . clasification, confinement end placement as ordered in the Judgment end Sentence
(Sentence of canfinement in Pierce County Jeil). S
22 . . \
23 \61 2 YOU, THE DIRECTOR, ARE COMMANDED to take end deliver the defendant to
e the proper officers of the Department of Corrections; and
o+ i .
thpn 24 . . .
55 YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, -
ARE COMMANDED to receive the defendant for classification; confinament and
) . Placement as ordered in the Judgment and Sentence. (Sentence of confinement in
5_ Department of Corrections custody), . :
Y : .
28
230 Ty s A
sy WARRANT OF Taccmna, Washingion 534033171

mrrn COMMITMENT .t ’ ! Telepbone: (253) 798-7400

) -
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Case Numb;n .06~1-01643-4 Date: May 2, 2016
SeriallD: 0C9AEQ9A-58BA-4COE-89CCE4EQ1B02053E
Certified By: Kevin Stock Pisrce County Clerk, Washington
| . 05-1-01643-4
2 []3 YOU,THE DIRECTOR, ARE COMMANDED to receive the defendant For
auly classificetion, confinement and placement as ordered in the Judgment and Sentetice’
qar- 3 (Sentente of canfinement or placement not covered by Sections 1 end 2 above). *
4
3 l 13
, 3
Dated: GQ‘L@M (@)
6 r 7 ] 7 a
7 : 0
' . CLERK _
8 , : .
, v By.
L . VPUTY CLERK
tnen )
10 CERTIFIED COPY D RIFF gy,
O Mpp.0 b 2013 € SR
I e______ By v s\‘« '..' '-..
12 ='= % : 2
. BN i
STATE OF WASHINGTON EXLEN ) R
13 . . 3 i #, QQ -
£3; ) » 51 ne, .
Courty of Piecce : G0 e T
f,’ ®eoqnt &
g ‘ - wflERcE GO
1, Kevin Stock, Clerk of the above entitled ™
el g Court, do hereby cartify that this foregoing
prane instrunent is a truz and cxrect copy of the
: 16 original now on file n my office.
"IN WITNESS WHERECF, I hereunto set my .
17 ‘hand and the Seal of aid Court this
day of ;
18 KEVIN STOCK, Clek
19 By: Deputy
20 d
buru
wan 2t
22
23,
24
25
26
July
ampqn 27
28
) Office of Prosecuting Attorney
WARRANT OF ' 930 Tacoma Avenuc S. Rootm 346
COMMITMENT -2 : km?s;m ;:gz-zm
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} 22446 /472912 BRIES
Case Number: 06-1-01643—4 Date: May 2, 2016
SeriallD; 0C3AEQSA- -58BA4COE-88CCE4E01B02053E

Certified By: Kevin Stock Pierce Counly Clerk, Washington
: 06-1-01643-4

STATE OF WASHINGTON, _
Plaintiff, | CAUSENO, 06-1-016434 . -

va JUDGMENT AND SENTENCE (FJS)

: Prison

ADRIAN CONTRERAS REBOLLAR [ 1RCW SMATING. S4A.507 Prwon Confinement

Defendant, | [ ] Jail One Yeer or Less

[ ] Firet-1ime Offender

SID. WA20977722 { ] Special Sexyal Offender Sentencing Alternative

DOB: 03/11/1985 . { ]Special Drug Offender Sentencing Alttmatwe
v [ ) Alternative to Confinement (ATC) -

[ ] Clerk*s Action Raquired, pars 45 (SDOSA),

47and48 (S805A)4.15.2,53, 56 and &8

~

- _ ] Juventls Decltns []Mend_at_mz ] 1Discretionary

L HEARING

L1 A suttencms hearing wesheld and thc defendant, the defendent's lawye' end the (deputy) prosec.utmg
- Slomey were present. .
1. FINDINGS
There bemg f1o reason why Judgment should not be prmomced, the court FINDS

I

21  CURRENT OFFENSE(S); The defendart was found guilty on Febevacd | 7,0¢'7
byl - ]plea [ 3X] jury-verdict | - ]bcnchtmlof

COUNT | CRIME RCW - | ENHANCEMENT | DATEOF | DICIDENTNO
TYPE® CRIME
I ASBAULTINTHE | 9A.36.011(1)() ' FASE | od4n2os | 061200028
| FIRSTDEGREE .| 9.41.010 L P ——— ,
(E23) 9 94A 31(/9.94A 510 :
9.94A. 370/9.94A. 530 '
it “ASSAULT IN THE 9A.36.011(D(a) FASE - 0412/06 | 061200028
FIRST DEGREE 941 010 ———— '
1 EDB) o 9.944.310/9, 4 A. 510 :
9.94A 37009 S4A.530 ____J____J
JUDGMENT AND SENTENCE (J5) .
(Felarw) (712007) Page 1 of 11 T30 Tocoms ety
] ) - Tacoms, Washington 98402-2171

Telephome: (253) 798-7400
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‘ 22926 A 42843 @aIse
Case Number: 06-1-016434 Date: May 2, 2016
SerialiD: 0CYAE09A-58BA-4COE-89CCE4E01B02053E
Certified By: Kevin Stock Pierce County Clerk, Washinglon
06-1-01643-4
COUNT } CRIME RCW ENHANCEMENT DATE OF INCIDENTNO
) TYPE* CRIME
m UNI.AWFUL ‘ 9.41,010(12) NONE - 04/12/06 | 061200028
POSSESSIONOFA | 941 40(2)()(1)
FIREARM IN THE
SECOND DEGREE
(GGGI104) -

* (F) Firearm, (D) Other deadly weapans, (V) VUCBAina protcd.ed zone, (VH) Veh Hom, Sce RCW 46.61,520,
() Zvenile present, (BM) Sexual Mdtivation, (SCF) Sexuel Conduct with a Child for a Fee. See RCW
9.94A.533(8), (Ifthe mme is a drug offense, mclude thetype of drug in the second column.)

Y chargedmmc _mmmm

[X] A special vuﬂxctff'mdmgfu-useoff'mnwasmmd onCounh(s) I, IRCW 9.94A. 602,
9.94A 533,

1 Cmrmtoft‘mmmnpasmgthemecﬁmmal oon&dmdoomﬂngumeuimehdetanﬁning
meoffmda'mear'e(R.CW994A.589)

[ ] Other currert convictions listed under.different cause numbers uecd in calculatmgtlfw offmdu' scare

are (i oft‘ense and cmeenumba-)
22 mmmumommcws»mm N .
~ | CRIME DATEQF | SENIENCING - | DATEOF o] [TYFE
o SENTENCE | COURT CRIME ADULT | OF
| (Comty & State) . |Juv . {CrME
T UPIMCSWID 1 03711/03 S K77 A NV
ZJASLT 3 02/15/04 PIERCE, WA 04/15/04 A NV
3 {UQF2 (8/29/05 FIERCE, WA 07/21/05 . A NV
4 | ASLT1 CURRENT | FIERCE, WA 710712006\ | A v
( 5 | UPOF2 CURRENT . FIERCE, WA Nlo¥izos J T A Nv
[ ] The court finda that the follawmgpmr convictiond are ofe ot'fmsefa'purpons of determining the
offender score (RCW 9.94A.525). )
23 SENTENCING DATA:
COUNT OFFENDER | SERIOUSNESS [  STANDARD RANGE PLUS TOTALSTANDARD | MAYIMUM
NO SCORE LEVEL (ol inchuding eghmncementy | ERHANCEMENTS RANGE TERM
I 3 XL 129-171 MONTHS GOMONTHS _ | 189-231 MONTHS | LIFE
I 0 Xa 93-123 MONTHS S0 MONTHS 153-183 MONTHS | LIFE
I 45 m 17-22 MONTHS NONE 17-22 MONTHS SYRS
' 24 [ ] EXCEPTIONAL SENTENCE. Substantial and compelling reascns exist which justsfy an
exceptional sentence: - )
[ 1within[ ]below the stenderd renge for Count(z) .
[ ]above the standard range for Count(s) '
. JUDGMENT AND SENTENCE D Office of Prosecuting
Felony) (7/2007) Page 2 of 11 930 'ﬁ::nu Avente sA::: 5
. Tacoma, Washiogton 984022171

Telephone: (253) 793-7400
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22446 VA4V 2BAT BALEY

i ats

Case Number: 06-1-016434 Date: May 2, 2016
SerialiD: 0CI9AE09A-58BA-4COE-89CCE4E01B802053E
Certified By: Kevin Stock Pierce County Clerk, Washington

06-1-01643-4

[ ]Thedefendant and state stipulate that justice isbest served by imposition of the exceptional sentence
above the standard range and the court finds the exceptional sentence furthars and is consistent with
the interests of justice and the purp oses of the sentencing reform ect.

[ ] Aggravating factors were[ ] stipulated by the defendant, [ ] found by the court after the defendant
weived jury triel, [ } found by jury by special nterrogatery.

Findings of fact and conclusions of lew are attached in Appendix 2.4 [ ] Jury’ s special interrogatory is
sttached, The Prosecuting Attorney [ ] did| ) did net recommend a simjlar gentence.

25 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant’a pagt, pregent and future ability to pay legal financial obligations, mncluding the
defendent’s financial resources and the likelihood that the defendant' s status will change, The court finds
that the defendant hasthe ebility or likely futire ability to pay the legal financial cbligations impoged
herein. RCW 9.94A.753,

[ ) The following extracrdinary circumstances exist thet make restitition inappropriste (RCW 9.944.733)

[ ] Thefollowing extrecrdinery circumstances exist that make payment of nonmandatory legal financial
cbhgations inappropriate: P

26 For viclent offenses; most serious offenses, or armed offenders recommended satencing egreemants or

plea agreementa are| ] attached [ ] as follows: N/A

3] The defendant js GUILTY of the Counts and Charges listed in Paragraph 2.1
32 { ] The cort DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts

' IV, SENTENCE AND ORDER
IT IS ORDERED:

41 Defendant chall pay to the Clerk of this Court: @;mComty Clerk, 930 Tacoma Ave #110, Tacoma WA 92402)

ASS CODNE
RTWRIN s LoC Restitution tor

3 Regtitution to:

(Nerne and Address--address may be withheld and provided confidentially to Clerk's Office).
v $ 500,00 Crime Victim essesstnent
DNA $ 100,00 QNA Database Fee :

)

PUB : S__@cmﬁppoimd Attomey Fees and Defense Costs
FRC $___ 200,00 Criminal Filing Fee
Fe4 8 Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)

2 Other Costs for
JUDGMENT AND SENTENCE (J3) OfBice of Prosecuting Attarney
Felony) (7/2007) Page 30f 11 . : 930 Tecoma Avenue S. Roon 946

Tacoms, Washingten $8402.2171
Tedephone: (253) 798-7400




quuy
aonn

uduy
Vhr -

WYL
annt.

gulll
nnnnk

18
19

20

2

_23

24

yuuy
aepy

25

26

(]
-~}

28

22645 3/2-2213 apien

. Gase Number 08—1 016434 Dals: Nuvsmbarzs 2013
" SeriallD: 90321957 F20F-6452-DF7E5E351 8364E8A |

Certified By' Kevm Stock Pierca County Clark, Washingtan
06-1-01643-4

8 o:ha-cmra- R
s’ QQQ TOIAL

’Q.Theabove total doesnot mdude all restntuhm whxdxmay be sd by lats u'de of the court. An ngneed
rest:hﬂmada‘maybeaﬁatd. RC’W994A.753 Aresumnmhmng o ‘

'bq-d'mllbend‘.bymeprosecutw. '
ce []isscheduledfor . - . ... . ,
: []mcm'runon N .

' ‘[ )] 'rhe Departmmt of Ccu-ecnum (Doc) oc clerk of the court dmll :rmnedzately issue a Notice of Payroll
*" Deduction. RCW 9.94A.7602, RCW 9.94A.76X(8). L )
' [x] All payments ghall bemede in accordence with the polices of t.’ne cledr.. ccmmncmg medlalely
e unlesnthe emrt apeuﬁcally seta forth thergte herein: Mot legathan § - - o o oiper month
" commencing ; " RCW-9.94.760, - Iftheoomtdoemgtaamernehedmme
defendant ahal!repatrnﬂ;ederk's office within 24 hourg ofﬂmmhyofthe;udgmmtandmmceto .
st up a payment plan.
The defendant shal] report tothe clerk of the court or as dmacted bytheclerk ofthe can-t topraﬂde o
financiel and other infarmation 83 requested, RCW 9. 94&760(7)@)

{ ] COSTS OF INCARCERATION In additson to other coats’ ilnpcaedhenein, the court - t'mdsthat the -
dd‘mdmt hes or is hkdy to have the means to pey the cots of incarceration, end the defmdent is
hoarptigrintin gl oo L

:A_ L,‘

' COLLECTION COSTS 'L'he defendent chall pay the costs of services to cotlect unpaid lesal ﬁnmcml
. d:\hgaﬂnpu'mu'me RCW 3618190, 994A.78t)and 1916.5“). '

" INTEREST The financial obligations irposed in this judgment ehall bear interest ﬁ'unt.hedatg_ ofthe
judgment urti] payinent in full, et the rate spplicableto avd;udgnm RCW 1082090 F

+  COSTS ON APPEAL An eward of cotson appeal agmmt the dd’mdant may be added to the total legal !
el ﬁnmcxalAd:l ol CW 1073, 169. - . .
416 . ELECTRONIC Momomsnzmunsmm . The defendant is u'du-edwrumbm
' - (name of electronic manitoring ageney) et _ .
fa-theood.o!‘prdm.l dechuncmaﬂmngmthemannofs . '. :

42 [ DNA TESTING, Thé defendant shall have a blood/bidlogieal sample ‘deavim foc ¢ purposa of DN’A

' identification amlym and the defendant shall fully cooperate mﬂ'xeteﬂ.lng. The appropriate agency, the
caunty or DOC; shill be reponmble for nbtamlng the semple prior to the defendant’s release from -
cmﬁnanent. RCW 4343.754,

{1 HIVTESHNG The Health Department crdemsnee uhall t.eatand counml the defmdnnt for HIV aa
_boan aspowsible end the defendant shall ﬁx!ly coupc-atc in the testing RCW 70.24.340,

43 . NOCONTACT 8" ,3 PRy ( 57 l(e\\e-l)
Thedefmdmtsha.llnothweoontad.wuh AN 1ith e d DOB) including, but not
limited to, personal, verbal, Leleplionic, wﬁﬂ:ma"camact rough a third pearty fof years (net to

exceed the maxinmm gatitory sentence),
[ 1 Domestic Violence No-Contact Order, Antiharessment No-Contact Order, o Sexual Asmanlt Protection
Order is filed with this Judgmet and Semtence,

JUDGMENT AND SENTENCE (J) ' © T Offies of rovscnting Atioruey

- - PR Y L - - PN m
) 000 P 1 | o et

Telephone: (253) 798-7400
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o 0 : 2244k 37472913 8B1EY
. Casa Number' 06-1-01643-4 Date: November 25, 2013 .
" i S'e'rléllD:x 9032195 -F20F-6452-DF7E5E351 8364EBA
‘ .Ce'rl'!ﬁed 8y st[n Sl rce Counly Clerk. ‘Washington

06-1-016434

O'I'HER Property may havebeen taken mtocud.odym conjunction th‘&uscue Pmpenymaybe
" retiamied to the rightful ovmer. Any eleiri fot returti of such property must bemade within 90 days. After
QOday-, ll’ym donot.make s caim, propctymaybedxspoeed ot'accardmgwlaw CE

) xiting g

X 93ﬂ Tacoms Avcnue S, Room 946
Thcoms, Washington 9“02-21][
Telephmne: (253) 798-7400




. - 22448 3-4-2H23 &R2173
~ Gage Number; 06-1-01643-4 Date: November 25, 2013
SeriallD: 90321957-F20F-6452-DF7ESE3518364E8A

Certifled By: Kevin Stack Plerce Gounty Clerk, Washington
06-1-01643-4

2

(Add mandatery firearm, deadly wespans, and sexuel motivation: mhmeement time to nm cmsectmvely to

Juuy 3 athe cwnts, pec Sedtion 2.3, Smtencngm. above).
n ‘ N § ]'l'heconﬁnmnmeonc'.o.m(e) conr.am(s)amandawrymuwmmtamof
4 CONSECUTIVE/CONCURRENT SENTENCES., RCW 9,%4A.589. ‘Al counts shall be mad
ooncurrently, except for the portion of those counts for which there 15 a special finding of s firearmn, other .
3 deadly weapon, sexuel motivation, VUCSA in s protected zone, or memufacture of methamphetemine with -
juvenile present az sat ferth above et Section 2.3, and a;:ept for the t'o!lowing counts which ghall be served
6 cmmmvdy. '
. The amtmcehm shall im conseautively to all felmysentmcesmdhu- cause nmnbemtmposed price to
8 - the em'ummm ofthe cnme(u) being sertenced. ‘The sentence hetein ghall nin adneurrently with felony
cdity © sentences in dher cause mmmbers imposed aftef the cormnission of the trime(s) being :mbenced except fcr
aren 9 the follcwmgcausemnbn RCW 9.944.589:
10 ‘ : — :
Confinement shall commence lnmediuely mﬂem dhemwe'net forth here: -
12 (c) The defendmt ghall feceive credit for tume eérved prioe x:o senteniving of that confinefment waa solely
under this cause momber, RCW 9,94A.505,: The time served shall be computed by the jail unlesuths
13 _ credit t‘a-tmemedpnu-tolentmangmqaeuﬁcallysafmhbythecan 25_]'-(

o 46 [ ] COMMUNITY FLACEMENT (pre7/1/00 offenises) is ordered aa Followss

vUuY . g :
nnng 15 Court . for months,
16 " Comt . Fr___  moths : -
ol . ceml e memw |
18 MCOMMUNITY CUBTODY (To de.ermme which oft‘emea are ellgible t'ar ar mqmned for cr.mmmuty
: cutody see ROW 9.94A.701)
19 ) - (). The defmdm shall beon oommumty qlstoqgll_’gjmg longer oft 5
20 (1) the period of early release. RCW 9,544, 728(1)(1). ‘
nvay .- (Dtheperiod imposed by the court, a2 follo -
Laer Count(s) __2_{'_1]‘_,&3 for Serious Violent Olfexm éﬂr—'ﬂ% monvns
2 . Counts) __~ 18momhsfa'Violmt Offeénses
e cowt(s) 12months (fu' crimes againg & person, drug offcmes. a‘oﬁ‘m
23 S , - involving the unlawfil possension of a firesrm by a
o d.rectgmgmunbu'cr assouate) L
2“1 ¢ovﬁ+ Iﬂ:
25 (B) While on community plecement or camnxuty custody. the defendant shell: (1) repertto end be
‘ available for contact with the esrigned cammnuty carrections officer an directed; (2) werk at DOC-
) 26 spproved education, employment and/ar community restitution (service); (3) notify DOC of any chege in
- defendant' s address ar employment; (4) nat consume controlled substances except pursuent to lawfully
v ) issued prescriptions; (5) not inlawfully posacss controlled substances while in community custody; (6) not
anne oWN, Use, or poasess firearma or ammunttion; (7) pay mupervision Fees ez determined by DOC; (8) perfarm
Y affirmative acts es required by DOC to confirm complisnce with the orders of the cowt, () sbide by any
addxt:cnal eohditiena imp oeed by DOC under RCW 9 94A.704 and . 706 end (10) for £6X oft‘e:seﬂ, submut
JUDGMENT AND SENTENCE (JS) ) : Offce of Proseeuting Attorney
(Fe!my)(?llOODPaseSofll - ’ 9301h:omAvm:=S.Bmm946
. Tacoms, Washington 98403-217)

Tetephone* (253) T98-7400
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L Case Number: 06-1-016434 Dale November 25, 2013
. SerlaIlD 90321957-F20F-6452 DFTESE3518364EBA

© Certified By: Kovin' Stack Plarce counly Clark, Washlngmn -
06-1-01643-4

--to electrmic mmuta-ms xf imposed by DOC. . Thedefendant! sremdmee Toction end living an-mgunm

are subject tothe prior epproval of DOC while in commumity placenent or -commminity custody,
Cominunity mstody for eex offenders not menced under RCW 994A 732mnybe e\tended t'orup tothe .

satutery maxirmim tefrn of the mntmcc V;olabm ot etxmxumty cua.ody unposed fcr a s=x offénse may
ramltmaddtt{mn! ccnﬁnanmt. S ; S

.::‘.,..Whavemcmdwtﬂx :
(ﬂwemmm wlﬂxm[]mdeofa qwat'edgeogmphxcal ba.mdaxy Lowlt e

[ ]Fam«musmcmﬂ undu'RC'W 9 94&702, dhercmdm in u;lmgelecuuﬂcm
osed duiring commumiky ¢ e ¢ Review, Board, or

of thecondiumsof cmmmlty amody fnay:remit in a reburn tototal Confinenent for the balanes of the
defmdant'amammg txme of um dn!'memm:. The cmdmcm of amrnwuty alstodyare lta:ed above n
’Sechm4.6. ' . . R .

. oo
GMENTANDSENTBICE(JB) = i ‘ At
(pday)(moov)page‘lonl - . . m“:m“

. . - ) L rmwmmmz-zm

Tefephone: (153} 798-1400
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s 'Gamred By' Keévin Stock Piéree’ County Clerk, Washington :
06-1-01643-4

2

3

4‘ . ot I et 5 ’ e Lt [

5 5.1 COLLATERAL A'I‘I’ACK ON JUDMNT Any petition or motion for colfeteral nttad: o th:s o 4
" “Judgment and Sesitence, including but rict timited to eny personal restraint petiticn, state habess corpus I
_. . petition, motion to vacate fudgment, motion to withdraw gxilty plea, motion t‘a' new trial ormotion to ‘

5 _ arreszjudgmem, must be filed within one yem- of theﬁml Judgnenmt}nmmuer exceptaapmxdedfu-m

7 ‘;RCWlO’lB‘lOO. RCW 10-73090. et e i s . B} .

s jurisdiction and the supervision of the Depurtmeit of Corredmhs for aperiod up to
: ceorrelesge from canfinement, whxdneve' is longer, to assure payment of

eumpletely mmﬁed. regm'dlen of the stamta'ymmmmn forthe cnme. RCW 9. 94A.160 andRCW

LY IER | maﬂxlypaymmmanmwmtedmltoa‘geatc&mﬂnemthpayableﬁrmemm RCW -
L U9.84A 2602, mhehmwlﬂholding ad.immderRCW 994Amybetakenwiﬂxwtﬁn1hcnmce :

: : pk
uss or possosy myﬂnnnnunlauyourﬂdltto do £5 Iz rostored by q court of record. (The court dletk *

20 shall forward a copy of the defendanit's driver’s license, {denticerd, or compareble identificationto the -

Department ofooemung almg mm the dal:e ot‘ cenvimcn o eamnunenr.) Rcw 9. 41 040, 9.41, 047

2 N/A ,
24 58 [] Thecmﬁndmmcm — . iz g felany in the commission of which & motor vehicle was used, .
The clerk of the court ia directed to immed:ately forward an Absgtract of Caurt Record to the Depastment of
25 Licensing, which must revoke the defendant®s driver’s License. JRCW 46,20.285 o~
’ , . i
.26 : ' ‘ .o
27
28 :
mgemmsmcsam o T ot Prosssdog Attoraey
" . S SR m
(F my)(‘llzoonPaseSofu | _ etk ey

Telcphone: (253) 798-7400

-

99§A50$. The clek of thecm is mthcnz ‘to‘_eoﬂed.mpmd lesal f‘mma! oblxguhm_utu_xyiunc Ehe '5 :

2l 57 SEXAND mmrpﬁm‘bmmﬂcmnon RCW 9A44.130,1001.200, o
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o 22448 374-28
. ¢ Case Number: 06-1-016434 Date: November 25, 2013
e .« SeriallD; 90321957-F20F-6452-DF TESE3518364E8A
- . .. -.» Gedtiiad By: Kevin Stock Plerce County Glerk, Washington
: 06-1-016434

59 Ihe defendant is trbec&nes subject to court-crdered mental heulgh o chemical dependency t.mhnut,
the defendant tust notify DOC and the defendant? s breatment infarmation must be shared with DOC for. -
ﬁmdﬁuﬁunofﬂwdd@uhhfdkﬁﬁﬁd%ﬁcnmdﬁpeﬁﬁ o RCW 9.94A.562.

e O P a ety G O eitng oy
. moun : S e . 930 Teoema Avenie S

(F GV)(" age 9 of 11 X : - . ;mwmmgmum:zm
R . Telephane: (253) 1987400
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N 22448 27472813 BR17A

Case Number 06-1-01 843-4 Date Novemher 25,2013
SenallD 90321957-F20F-6452-DF755E351 8364E8A

Certifled By Kevin Slack Pleice Cainty Clerk, Washington
06-1-01643-4

CERTIFICATE OF CLERE
CAUSENUMEER of thig case: 06-1-016434

1, KEVIN STOCK Clerk of this Court, certufy that the foregoing 13 8 full, true nnd cu-red. ccpy oft.he.mdgmau and
Smtmcem the abovc-en:lﬂed ad.xm now on reccrd mt!'us office. » » , oot

m-mzsswhmdmmlofmmdswmrcmefﬂxedﬂ“m — :
 Cleck st mid oty mdStae byr 0 U 7 peuyclek
mmwrmonmmorcomxmm &Mgm -
i
- JUDGMENT AND SENTENCE (J5) Ommﬁhr;mumm:
P 930 Thcoma Av S Rocm 946
, (Felouy)(‘;/zocf)?age t0ef 11 . Tacoras, Wasbingtaa S8402.2171

Telephome: (253) 798-7400
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22445 374728313 BBITS - .
" "Case Number: 06-1-01643-4 Date: November 26, 2013
' -SerlallD 90321957-F20F-6452-DF7E5E3518364E8A

", Certified By Kevln Stack Piarce County Olerk, Washington
] 06-1-01643-4

APPENDIX"F
The qefmdmhaving been entenced tothe Department of Corrections fera:

: gex offense o
- 7 serioud violent offense -+ ' A
 amaltintheseconddegree . ; : Lo g
_____ eny rimewherethe defendant cren acom:phee wan armedwlth e deadly wepon
anyfelmyunder6950md6952 SO "l _ o

'me oft‘mder small repcn to and be svailable for contaa.wn:h the amgned emmmuty mrred.icns ofﬁeer as dnfed:ed'

The otfmde' shall work aLDepmment of Ccn’ec:*.lms approved edueanun, employment, and/or comnmmty mtce-,

_ 'The offénder ¢hall not oonsume cmtrollzd mb:t.ance: except pm:mnt to lawﬂnly imed prempnms'

EgY

An offmder in a!mnuﬂty amody ghall not unlawl'ully poaseﬂa cmtralled bmoeg

‘Ihe offendec shall pay . emnuuty planemen t‘eea ns da:emmed byDOO o

L

The residence location and lwmg mmgsnems gre mbjectto the| pncr appraal of the depaﬁmn‘. of mﬁd.l(!!l ‘
during the period of cmmmty placenent. : '

, 'l'he offender shail mbm:t to afﬁrmahve acts necessary to momtcr cu-nphmcc wtth court ordapas reqmred by
Doc,

The Cant may alm order my of the followmg specinl cmdir.«m'
‘k @  Theoffender chall Femain within, or cutside of, 2 fpecified gmpmca! boundasy: &J ( ¢ ’O, :

?( (11') The oEt‘mder sha!l not have direct o mdu'ed. eontmwu{\_me victim of the cme or 6 spec&‘:éd
. - clasgof mdmduals. A o o

]

< (1389 The offmdu- shall perticipate in (nmwelsted trestment or cumsalmg s:rvieeq

——— .
. - i

X av muztmda—mnnamneaxodwl%’ | ‘V?\

— (V) Theresidence location and living errengements of a sex offmdcr chall be mbjedwthe prior
: appmalofﬂxedq:mmtofmmqa' o

A (V) The offmda'shall ccmply with any mmwmiﬁm
(VID  Other:

Omcnoﬂ’rmﬂngnmy
SMﬂmmnAumnianSG

e s A : R Thotuis, Washington S8402.2171

Telephone: (253) 798-7400
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. Case Number: 06-1-01643-4 Date: May 2, 2016
SeriallD: 3B4F6B90-06FD-4B15-B93 44AE71826 |

_canmaq' By: Kevin Stock Pierce County Clerk, Washington
i ' ‘
T I | _
41 i ,
'..l'-l\J “u . . ! ;ﬁ ‘?::
L ;\ ey 3 t (
o 46761752 D s | PARTHIENT 17
Y Lt | D RN COURT
5
6
;‘f‘ 7 SUPERIOR CQURT OF WASHINGTON
.
["." 8 STATE OF WASHINGTON, ‘
Sy Plaintiff, | CAUSE NO: 06-1-01643-4
v
10 :
ADRIAN CONTRERAS REBOLLAR, WARRANT OF COMMITMENT
o _ 1) O Courty Jail
— 2) [} Dept. of Carections
o T Defendmt. |  3) [1 Other Custody
{
oo
‘1 14
wtuu ! o ' » )
~na 13 THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DETENTION OF FIERCE COUNTY:
16 ' a

WHEREAS, Judgment has been pronaumced aginst the defendant in the Supericr Court of the State of
17 Washington for the Camty of Pierce, that the defendant be punished s specified in the Judgmenz snd
Sentence/Order Modifying/Revoking Probation/Cammumity Supervision, a full and carrect copy of which is
18 attached hereto.

20 [ ] 1 YOQU, THE DIRECTOR, ARE COMMANDED toreceive the defendmnt for
dassification, confinement and placament as ardared in the Judgment and Sentence.

Y ' (Sentence of confinement in Piace County Jail).
2 ' ' “
Pq- 2 YOU, THE DIRECTOR, ARE COMMANDED totske md deliver the defendant to
23 ~ the proper officers of the Department of Corrections;, and
24

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS,
ARE COMMANDED ta receive the defendant for classification, confinement and

B placement a5 ardered in the Judgment and Sentence. (Sentence af confinement in
2% Department. of Corrections custody).
~ U -
man 27
28
WARRANT OF . Office uf Provecsting Attorney
. 930 Tacoma A S. R 96
COMMITMENT -1 . 'rumm.mmri:::n w?z‘?zm

‘Tedephune: (253) 798.7400
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. Case Number: 06-1-016434 Date: May 2, 2016 ”
SeriallD: 3B4F6B90-06FD-4B15-B93 C44AE71826 06-1-01543-4
Certified By: Kevin Stock Plerce County Clerk, Washington

{13 YOU , THE DIRECTOR, ARECOWANDmmmethedefem for
dssslﬁcmm, confinement and placement as ardared in the fudgment gnd Sentence.
(Senterice of confinement :rplaoens:t nit covered by Sections 1 and 2 above).

fa/z/alo 6 ‘
p By directio
Dated: W ///g

S~ U IUDGE

o BRIDF it

o TP A

DEPUTY CLERK

CERTIFIED COPY D) TO SHERIFF
ARR, 21 20,/ %///nﬁ/

STATE OF WASHINGTON
. ss:
County of Pierce )
1, Kevin Stock, Clerk of the sbove entitled
Caurt; do hereby certify that this foregoing
instrument is 8 true and corvect copy of the
wrigingl now o filein my office.
I WITNESS WHEREOF, I haraunto sat my
hand and the Seal of Said Court this
— ey ol s
- \\\\“llllll“"”
KEVIN STOCK, Clerk . 9\‘\\‘2, : UP 3
By Deputy s“(,\
Sa 0:‘
ajm 5 E‘ A,
EL KR > g
%00 ‘f@sume'@

/(‘ *oovet Q 3

’I}, p/E E C,o \\\‘

o MW
WARRANT OF ' Office of Prusecuting Attorney

TTMEN 930 Tacoma Avenue S. Room 946

COMM T . hmmminl;mn 9&101?217!

Telephone: (253) 798-7400
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, Case Number: 06-1-01643-4 Date: May 2, 2016*
SeriallD: 3B4F6B90-06FD-4B15-B936T9C44AE71826 06-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington

fatol ,‘I

I
AQT!L!ENT 17
?ﬁ' pAHYT

APR 2 1 2016
, Clerkt /-

PIERCE

& — 50

SUMIOF. COURT OF WAS'HDT GTON FOR PIERCE COUNTY )

T L
A

STATE OF WASHINGTON,  ~
Diaintiff, | CAYSE NO, 06-1-01643-4
vs . JUDGMENT AND SERTENCE &FJI5)
. [Xf Prison
ADRIAN CONTRERAS REBOLLAR [ JRCW 9.4A 7I2\0.94A 507 DPrison Confinement
Defendant. [ ) Jail One Year or Less
{ ) First-Time Offender
SID: WA20977722 ‘[ }Special Sexual Offender Sentencing Altemative
DOB: 03/11/1985 { ) Spedisl Drug Offender Sertencing Alternative
[ ) Alternstive to Confinement (ATC)
[ ] Clerle’s Action Required, para 4.5 (SDOSA),
4.7 and 48 (SSOSA) 4182, 53, 56 and 58 .
[JJuvenile Decline § IMamdatory [Discretimary
1 HEARING
1.1 A serencing hearing was held and the defendmnt, the defendant's lawyemdﬂm(depmy)pmsenmng
sttomey were present
, L FINDINGS

There being no reeson why judgment should not be pronounced, the axet FINDS:

21  CURRENT OFFENSE(S): The defendsmt wes famd guityen 2 =/~ 0 /
by [ lplea [ XX ]jury-verdict[ ]bench trigl of:

COUNT | CRIME RCWV ENHANCEMENT DAYEOF INCIDENE NO.
. ‘ 1YPES CRIME cu
T | ASSAULT INTER | OAJ601(E FASE 0412/06 | 061200028
FIRST DEGRER 9.41.010
23 0.4 A 310/0.944 510
‘ 044 370.94A 530 _ L
T ASSAULT INTHE | 9A.360110)) FASE 04712706 | 061200028
FIRST DEGRER 941,010
(®23) 9.94A 310/D.4A 510
9.04A 370:9.94A_530
mamrmsmmncg s )
Felay) (7/2007) Page 1 af 11 Office of Prosecuting Atlarncy

920 '[ocoma Avenue S, Roam 946

Tacoma, Washington 98402-217L
Telephune: {253) 798-7400
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Case Number: 06-1-01643-4 Date: May 2, 201 6 Q
SeriallD: 3B4F6B90-06FD-4B15-B938T9C44AE71826 06-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington

COUNT | CRIME RCW FNHANCEMENT | DATEOF | INCIDENTNO.
IYPRe CRIME
i UNLAWEFUL C041.01001%) NONE 01206 | 061200028 |
POSSESSION OF A | 9.41.040(2)(a)(i) ‘
FIREARM IN THE
SECOND DEGREE
(GGG10%)

* (¥)Firearm, (D) Other deadly wezpons, (V) VUCSA in & protected zans, (VH) Veh Hom, See RCW 46.61.520,
(17 Avenile present, (SM) Semusl Mativatian, (SCF) Seual Canduct with a Child for s Fee, Sce RCW
9.94A.533(8), (Ifthe rimeis 8 drug offense, include the type of drug in the secand colummn.)

as charged in the ORIGINAL Infamation

[%] A special verdict/finding for use of firermiwes returned on Count(s) I, ITRCW 9.04A 602, .

9.54A 533, .
[ 1 Current offenses encompassing the same criminal condict and coumting as one arime in detamining
the offender scare are (RCW 9.04A_589):
[ ) Other axrent convictions listed under different cmse numbears used in calailgting the offender soxxe
gre (list affense and carse number):
22 CRIMINAL HISTORY (RCW 9944 525): o .
CRIME DATE OF SENTENCING DATECF |AaJ |[TYPE
SENTENCE COURT CRIME ADULT | OF
_ (Comty & State) JUv CRIME
1 | UPDMCSWID 03/11/03 ’ 02/08/03 J NV
2 | ASIT3 . {0715/04 ... | PIERCE, WA - 04/15/04 A | NV
3 |UPOF2 08/29/05 _ PIERCE, WA 07721705, [ A NV
4 |ASIT] CURRENT PIERCE WA 0412706 A v
5 | UPOF2 CURRENT DIERCE, WA 0412708 A NV

[ ] The coant finds that the following pricr corvictions are ne offénse forpurpases of detarmining the
offende xare (RCW 9.944.525):

23  SENTENCING DATA:

COUNT | OFFENDER | SERIOUSNESS STANDARD RANGR FLUS JOTALSTANDARD | MAXINUM
NO, SCORE LEVEL (zotincludinganboncomonts) | ENHANCEMEN 1S RANGE TERM
(inclnding enhmmeements)
———— e - ———
I 3.5 X - 129-171 MONTHS 60 MONTHS 189-231 MONTHS | LIFE
I 0 XX 93-123 MONTHS &0 MONTHS 153-183 MONTRS | LIFE
IO 4.5 oI 17-22 MONTHS NONE 17-22 MONTHS SYRS

24 [ ] EXCEPTIONAL SENTENCE. Substantis! and canpellingreascﬁs exist which fustify sn
exceptional sentence: )
[ ] within[ ] below the stmdard range far Count(s)
[ ] ebowe the standard renge for Camt(s)

JUDGMENT AND SENTENCE (15)
(elcny) (712007) Page 2.0£11

OMice of Prosecuting Attorney
930 ‘Tacoma Avenue S. Room 946
Tacoma, Washingtun 98402.2(71

Telephune: (253) 798-7400
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. Case Number: 06-1-01643-4 Date: May 2, 2016 * ’
SeriallD: 3B4F6B90-06FD-4B15-B938 19C44AET1826 06-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington

[ ]The defendant and state tipulate that justice is best sarved by imposition of the exceptional sentence
mwemmﬂdmmmmﬁmwu@ﬁmmﬁnﬁmmdismmm
the interests of justice and the purposss of the sentencing refarmsd.

[ 1Aggravating factors ware | ] stipulated by the defendant, [ 1 famd by the court after the defendmt
waived jiny trial, { ] found by jury by special int .

Findings of fact end conclusions of law are attached in Appendix 2.4. [ ] Jry’s special interrogstary is
aeched The Proseatting Atrarney [ ] did[ ] did not recommend 8 similar sentence.

25 AHILITY TO PAY LEGAL FENAINCIAL OBLIGATIONS. The court has considered the tetal anoumt

owing, the defendsnt’s past, presant and fiture shility topay legal financial chligations, including the
defendant’s, finaneial resooross gnd the likelihood that the defendant’s status will change. The art finds
that the defendent has the sbility or likely fuhre gbility to pay the legal financial obligatians imposed
herein RCW 9.04A 753, ’

[ ] The following extracrdinary circumstances exist that make restinition insppropriste (RCW 9.84A.753):

[ ] The following extracrdinary circmmerances exizt that mske payment nfmmnay legal financial
cbligations ingppropriate; - : ’

26 chvidmdfmammmiméﬁmammmmﬁedwwc
ples egreemonts gre{ Jattached [ ]as follows: N/A

IL JODGMENT
31 The defendant is GUILTY of the Counts énd Charges listed in Daragragh 21,
32 [ ] The cort DISMISSES Comts [ ]The defendant is found NOT GUILTY af Coumts

1v. SENTENCE AND ORDER

ITISORDERED:

41  Defendant shall pay to the Clerk of this Cart: Piercs CountyCl 10 Tascoma , Pacoma WA 98402)

JASS CODE : % gy FAsusse

RINRIN s =% Reintionto: Te/ed g 72 720 D 11 sncispore Tl
$ - Regtititionto: | . : N Wj
(Name end Address--address may be withheld and provided cnfidemnially to Claks Ofics),

PCY $___ 50000 CrimeVidimesessnet = '

DNA  $___10000 DNA Datehese Fee

PUB $___15%Q_ Court-Appointed Attorney Fees and Defense Costs

FRC $___ 200,00 Criminal Filing Fee

FCM : $ Fine

OTHER LEGAL FINANCIAL OHLIGATIONS (specify below)
S __ . OtheCosfor

JUDGMENT AND SENTENCE (JS) -
(Felay) (7/2007) Page 3 Gf 11 : Office uf Prosecuting Attorney

938 Tacruma Avenue S, Room 946
“Tacoms, Washington 98402-2171
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. Case Number: 06-1-01643-4 Date: May 2, 2016 ’ .
" SeriallD: 3B4F6B90-06FD-4B15-B338TSC44AET1826 06-1-01643-4

Certified By: Kevin Stock Pierce County Clerk, Washington

S Other Cods for:
s $00 _ tora

[]TbeabovemaldoesMmdudemresmmmw!ﬁdmmybesabylmmnﬂhem Anngreed
restintion arder may be entered RCW O.04A.753. A restitution hegring:

[ } shall be set by the proséanar,
[ }is scheduled for

MRESTITUTION. Orderutached The ovdev sebid reshiubion rcusbwsw e
Lled on Toly 2% 2009 (5 @57 meovpovasked with thig g+s,

[ ] The Department of Carrections (DOC) ex clerk of the court shall immediately issue a Notice of Payroll

Dedurtion RCW 0.94A.7602, RCW 9.04A 760(8).

. [X] All payments shall be made in goccordance with the palicies of the derk, commencing irmmediately,

unless the court spacifically sats forth the rate herein: Notlessthan § per month

commencing . . RCWO.M.760. Ifthe court does not set the rate hevein, the

defendant mallrepmwﬁmdek'sofﬁmwithmMmaﬂheemryut‘the;udgnemmdssmto

et \p 4 payment plan.
'medefemlmnshallmpmtothederknfthecmaasdlrededbymederkcfmemmprwxde
financial and other information as requested. RCW 9.54A 760(T)(h)

[ 1 COSTS OF INCARCERATION, In addition to cther costs imposad herein, the court, finds that the
defendant has ex is likely tohave the means to pay the costs of incarceration, end thedefendam is

ardered topay such costs st the statutary rate. RCW 10.01.160.

... COLLECTION COSTS The defendant shall pay the coets of sarvices to collect unpaid legel finmcial

obligations per contract or stante. RCW 36 18,190, 9.94A.780 and 19,16 500.

INTEREST The finsncial chligations imposed in this judgment shall besr interest framthe date of the
Jjudgment until payment. in full, st the rate applicoble to cvil judgments,. RCW 10.82.090

COSTS ON AFFEAL An sward of costs on appeal agmnstthedet‘mdammsybesddedmd\emﬂlegal
finmcial cbligations RCW. 10,73.160.. '

4.1 EI.ECTROMC MORITORING RETMBURSEMENT. The defendant is ordered to relmburse
i (nsme of electranic manitaring agency) at
fa'them dweuialelemnucmuﬁtainginmemmm of'§,

42 [X]DNA TESTING. The defendant shall have g bloxd/bicdogical sample drawn for purpeses of DNA
identification enslysis end the defendant shall fully cooperate in theteting The apprapriste agency, the
canty o DOC, shall be responsible t'u'obtainmgthe sampie pricr to the defendant's relesse fram
cxfinement. RCW 43.43.754.

[ JHIV TESTING. 'meHealmDepmem. a'-designeé shall tet and counee] the defendsnt for HIV gs
soan g5 passible end the defendant shall fully cooperste in the testing RCW 70.24.340,
43  NOCONTACT /4 / (g-30-87) .
- The defendant shall not have cmtmwithAé/‘; f/(\ (name, DOB) inchiding, but not
limited to, personal, verbal, telephonic, writtenar contact thwidigh a third party for /., -y (et to
_ exceed the maxinmmn stmmy sentence), . '
[ ] Damestic.Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Asssult Protection
Order is filed with this Judgment ms«mmce
JUDGMENT AND SENTENCE (J5)

- (Felony) a’m Page 4 Gf 11 . Office of Proseculing Afturney

930 Tucoma Avenue . Room 946
Tucoma, Washingtun 98402.2171
‘Telcphone: {253) 7987400
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. Case Number: 06-1-01643-4 Date: May 2, 2016 Q
SertallD: 3B4F6B90-06FD-4B15-B938T9C44AE71826 (6-1-01643-4
Certified By: Kevin Stack Pierce County Clerk, Washington

OTHER: Property may have been taken into custody in conjunction with this case. Property may be
retirned to the rightful owner. Anyclaimfcrrmmofmd;prcpmymbemadewithinmdm After
mdsys,ifywdomnmkeaddmpmpmymgybedismedofmdmgmlm.

[ 1 Allproperty is hereby forfeited

1] Pmpertyrmyhavebemlakmimodxstudy mcmjm:um withthis case. Property may be retumed to
the rightfil owner. Any clgim forretum of such property must be mads within 90 days. After 80 days, if

- you do not meke a claim, proparty may be disposed of sccording to law.,
BOND IS HEREFBY EXONERATED

CORFINEMENT OVER ORE YEAR. The defendmnt is wntenced as follows: -
{€) CONFINEMENT. RCW 0.94A.589. Defendart is sestenced tothe following term of total
Amﬁnmmmenno;iyoﬂhenqsmmufmmimscpocx o )
Z 2() maonths on Count. I moanthy m Camt
[/ mowmacam T manths oo Count
. - p———
20 months on Coaunt. Jﬂ- months on Count

A special finding/verdict heving been entered as indicated in Section 2.1, the defendart is sentenced tothe
following additional term of total confinement in the cugtody of the Depsroment. of Carrections:

/~ ’ v,
' 60 mmths on Count No L months an Court No

bb eotsoncomNo __JI manths an Couzt No

months on Courg No manths on Count No

e ——
Sentence enhancements inCu.mx's‘i{i#llnm
: [Jomnamrent  [Peonseapive to each other,
Sentance enhencaments in Coaunts _ shall be served
' ) Mﬂsttime { ) ubject to earned good time credit

. Actusl urber of morths of ttsl confinemant arderedis ) 07) MA?Z/»I 7475/

- JUDGMENT AND SENTENCE (IS}

930 Tocama Avenue §. Ruom 946

(Felany) (7/2007) Page 5of 11 - Office uf Prusccuting Attesney

Tacoma, Washington 98402:2171
Telephone: (253) 794-7400
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. Case Number: 08-1-01643<4 Date: May 2, 2016 Q
SeriallD: 3B4F6B90-06FD-#B15-B938TOC44AET1826 06-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington

(Add mandatary firearm, deadly wespons, and sexual motivation enhancement time te nun conseattively to )
other coumts, see Section 2.3, Sentencing Dats, shove).

[ ]1The confinement time on Count(s) contaings) a mandatary minimum term of

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.589. All counts shall be served
conarrently, except for the portion of thosa counts for which there is 8 special finding of a firearm, cther
deadly weapon, sexual metivation, VUCSA in a protected zons, or manufachre of methamphetsmine with
juvenile present &s set forth sbove at Section 2.3, and except forthe following counts which shall be sarved
consecutively:

The sentence herein shall nn consecutively to all felony sentences in other causé numbers imposed pricrto
the commission of the arime(s) being sentenced.. The sentence herein shall run conamrrently with felony
sentences in other cause mumbers imposed after the commission of the crime(s) being sentenced except for
the following cause nimbas. RCW 0.04A.589: . :

Confinement shall commence immedigtely unless otherwise set forth here:

(©) The defendant shall receive credit fortime sarved priorto sentencing ifthat confinement was solely
under this cmse number. RCW 9.84A 505. The time served shajl be camputed by the jail imlesx the
aredit for time served pricr to sentencing is specifically set forth by the caurt: .
46 [ ] COMBMUNITY PLACEMENT (pre 7/1/00 offenses) is crdered os follows:

i

- Camt __for __mmhs;
Comt far manths;
Court ' for . mnths,

D§ COMMURITY CUSTODY (To determine which cffenses are eligible for or required for cormamity
aody see RCW §.54A,.701) L :

(A) The dafendan? shall be an commumity austady for the longer of:
(1) the period of eerly relesse. RCW 9.54A.728(1)(2); or

(2) the period imposedjzthemt,asfonwx

Comt(y__ L ¥ A . 36 morths for Sericus Violent Offenses

Count(s) 18 months for Violent Offenses

Camt(s) 12 manths, (for crimes againet & person, drug offenses, ar offenses
involving the unlawful possession of 8 fireemby a

street. pamg member or associate)

. -(B) While an commumity placement ar cammumity artody, the defendant shall: (1) repart to and be

' availshle for contact with the assigned commumity corrections officer ax directed; (2) wark st DOC-
gpproved education, employment and/ar commumity restinztion (service); (3) notify DOC of any change in. '
defendant's address or employment, (4) ok ansume controlled substances except pursusnt to lawfully
isared prescriptions; (S)nct unlawfully possess controlied substances while in comrmmity qustody; (6) net
W, Use, Or passess firearms or mummitian; (7) pay spervisicn fees as detarmined by DOC; (8) perfam.
affirmative acts #s required by DOC to confirm compliance with the arders of the cout, () abide by any
additional conditions imposed by DOC tnder RCW 9.54A.704 and .706 and (10) for sax offenses, submit

JUDGMENT AND SENTENCE (J5)

(Felony) (7/2007) Page 6 of 11 Office of Prosecutiog Attorney

. 930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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. Case Number: 06-1-016434 Date: May 2, 2016 Q
SeriallD: 3B4F6B90-06FD-4B15-B938T0C44AE71826 06-1-016434
Certified By: Kevin Stock Plerce County Clerk, Washington

* to electronic monitering if imposed by DOC. The defendant’s residence location and Iivingmmganm

fre sibject to the prior spproval of DOC while in comrumity placoment or commmity custody, -
Commumity custody for sex offenders not sentenced under RCW 9.944.712 may be extended forup tothe
stattory maxinum term of the sentence.  Viotation of comrumity austody imposed for a sex offense may -
result in additional confinement.

The court arders that during the pariod of supervision the defendent shall:

Pfcmgtenetichel |
P4 heve no contact with: A /1 V ?

- K1 remain [ within { | cutside of a specified geographical baundary, iowit: /ﬂg/' (‘/J

[ ]mmeinmypaiduvohnmmpadtywhzehecrshehmmurmpavisim of minars inder
13 yenars of age

bd participate in the following crime-related trestment ar counseling sarvices: ___fj[ f ()

[ ]mdsgnmevalum&x for treatment for [ ] domestic vialence { Jsubstance ebuse ‘
[ 1 mental health [ ]mmagmmmdmnymlywimmmmnmmdedm
(4 camply with the following arime-related prohibiticns: MM)& F

[ ] For sentences imposed under RCW 9.94A.702, cther omditions, including eledronic monitaring, may
be imposad during coammmity custody by the Indetermingte Sentence Review Board, or inan
emengency by DOC. Emergency amditions imposed by DOC shall not remain in effect longer than
seven working days _

Court Ordered Treztment: If any court arders mental health o chemical dependency treatment, the

defendant st notifyy DOC and the defendant s release trestment information to DOC forthe durgtion

of incarceration snd apervision. RCW9O.04A 562

FPROVIDED: That inder no ciramstances shall the total term of confinement plus the term of commumity
custody actuslly served exceed the stanrary mexinum foreach offerise

[ 1 WORKFETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The court finds that the defendant is
eligible end is likely to qualify for work ethic cemyp end the oot ragommends that the defendsnt serve the
sentence &t 2 wark ethic camp. Upmn completion of wark ethic camp, the defendant shall be released on
carmimity cqustody for any remaining time of total confinement, subject to the conditions below. Viclation
of the conditions of cammmumity austedy may result in & retumn to total eonfinement for the balance of the
defendmt’s remaining time of total confinement. The. conditions of commumity custody are steted above in
Section 4.6, .

OFF LIMITS ORDER (known drug raflicker) RCW 10.66.020. The following areas are off limitsto the
defendant while under the supervision of the Camty Jail or Department of Corrections:

JUDGMENT AND SENTENCE (JS)

(Relony) (7/2007) Page 7 of 11 _ _ Offce of Prosecutlng Attoroey

930 Tacoma Avenue S. Room 946
‘Tacoma, Washington 98402-2171
Telephone: (253} 798-7400




wL g

L Nl

w
'

D
O
-

o

o n oy

-
HHas

o
-

f~

..l:,l te st

T
~,
-
™

[T S A

FrAan

Mot bs

renre

10

2

‘3

14

21
22
23
24
25
26
27

28

3l

52

53

54 -

53

56

57

58

. Case .Number: 06-1-016434 Date: May 2, 2016
SeriallD: 3B4F6B90-06FD-4B15-B93 44AE71826 05-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington '

 "V;"NOTICES:AND SIGRATURES
COLLATERAL ATTACK ON JUDGMENT. Any petition or metion forcollgerdlatack on,this

- Judgment end Sentence, including but net limitedto sy personal restraing pevition, state habess mims

petition, metion 10 vacate judgment, motion to withdraw guilty plea, morion fornew trial or motion to
arrest judgment, must be filed within ane year of the final judgment in this matter, exomt 3 provided for in
RCW 1073.100. RCW 10.73.090. - ‘

LENGTH OF SUFERVISION. For an affense committed priarto July 1, 2000, the defendary shall
" remainunder the caxt's jurisdiction and the spervision of the Department of Corrections for a period up to

10 years from the date of sentence or relesse from confinement, whichever is longer, to ssgre pgyment of
all legal financial cbligations unless the court extends the criminal judgment an edditional 10years Form
offense committed an ar after July 1, 2000, the court shall retain jurisdiction over the offender, for the

purposa of the offender’ s compliance with payment of the legal financial cbligations, il the obligation is

.carrpletely satisfied, regardless of the statitory maximum for the crime. RCW 9.MA 760 md RCW

9.944.505. The clerk of the count is mtharieed to collect inpaid legal financisl cbligations at any time the
offender remsins under the jurisdiction of the court for purposes of his or har legal financisl oblipations
RCW 9.94A.760(4) and RCW 9.04A.753(4). .

NOTICE OF INCOME-WITHHOLDING ACTION. Ifthe court hes not ardered an immadiate notice

of payrall deduction in Section 4.1, you gre notified thet the Department of Carections ar the derk of the
court may issue g notice of payrall deduction without notice to you if you ere mare than 30 days past due in
maonthly payments in en amaunt equat to or greater than the amaume payable for one mmnth RCW
D.94A.7602. Other incame-withhalding sction under RCW 9.4A may be taken without firther notice. .
RCW 9.54A.760 may be taken withott firthernotice, RCW 9.944 7606, :

RESTITUTION HEARING.
[ 1Defendant waives any right to be present at any restintion hearing (sign initials):

CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violstian of this Judgment and
Sentence is punishable by up t0 60 days of confinement per viclation. Der section 2.5 of this deament,
legal finmeial obligations are collectible by civilmaans RCW 9.044. 834

FIREARMS. You nmust immedistely swrrender mny concealed pistol icense snd you may not own,
SR r Possess any firedrm unless your right to do so is restared by a court of recard. (The court clark
shall forward a copy of the defendmt's driver's license, identicerd, or comparsble identification to the
Department of Licensing along with the date of conviction or commitment ) RCW 9.41.040, 5.41.047.

" . SEX ARD KIDNAFFING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200,

e

N/A

{ ) The court finds that Coume 58 felmy,in'ﬂ:e‘mmﬁssim of which a motor vehicle was usad.
The clerk of the court is directed to immediately forward an Abstrset of Cawrt Record to the Department of
Licensing, which must revcke the defendant’s driver's licanse, RCW 46.20.285.

JUDGMENT AND SENTENCE (JS) -
(Felmy) (7/2007) Page 8 of 11 Offiee of Prasecuting Attorney

930 Tucoma Aventuc S. Room 946
Tocurmz, Washingtun 98402-2171
‘Telephane: (253) T8.7400
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‘Vating before the right is restared is a class C felony, RCW 924 84.650.

‘ Case Number; 06~1-01§43-4 Date: May 2, 2016 ]
SeriallD: 3B4F6B90-06FD-4B15-B93 C44AET1826 (6-1-01643-4
Certified By: Kevin Stock Pierce County Clerk, Washington

59  Ifthe defendant is or becomes subject to court-ordered mentsl haalth or chemical dependency treatrment,
the defendmt pmust notify DOC and the defendant’s trestment infarmation must be shared with DOC for
the durstion of the defendant’s incerceration and aupervision RCW 8.94A.562.

510 OTHER:

Deputy Proseaiting Attamey
Print name: 14
wsB#__ 22936 o= ] g;:ég,',,','!

VOTING RIGHTS STATEMENT: RCW 10.64.140. I acknowledgs that my rightto vote has been loz due to
felony convictions.  IfI am registered to vote, ray voter registration will be cancelled My right to vete may be

¢ restared by: 4) A certificate of discharge issued by the sentencing court, RCW 9.94A 637, b) A cant arder jssued

by the sentencing court restaring the right, RCW 9.92.0665; <) A final arder of discharge issued by the indetarmingte
santence review board, RCW 9.96.050; ar d) A cartificate of restaration issued by the governar, RCW 9.96.020.

FTHIENT 17
PPN COURT

Defendant’s signaure: dedfnecn— bhut De'd QQOP\’

JUDGMENT AND SENTENCE (JS)

(Feloy) (7/200T) Page Sof 11 - (ftice of Prosteuting Attorney
o 930 Tacoma Avenue S. Rnom 946
‘Tacoma, Washingtun 98402-2171
Telephone: (253) 798-7400
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. " Case Number: 06-1-01643-4 Date: May 2, 2016

SeriallD: 3B4F6B90-06FD-4B15-893 44AE71826 06—1-01643-4

Certified By: Kevin'Stock Pierce County Clerk, Washington

CERTIFICATE OF CLFRK
CAUSE NUMBER of this cese; 06-1-01643-4

Senzmne inthe above-entitled action now on recard in this office,

" WITNESS my hand and seal of the said Supericr Court affixed this date:

1, KEVIN STOCK Clerk of this Caurt, certify that the foregring is a full mmmreampyofmemdgmm

Clerk of said County and State, by:

IDENTIFICATION OF COZ?!'

/m_,l’ a /}MW

- Court Reporter

, Deputy Clerk

TODGMENT AND SENTENCE )
(Felony) (7/2007) Page 10 of 11

Office of Prusecuting Attorney
930 Tacoma Avenue S. Room 946
Tucoma, Washington 98302.2171
‘elephane: (233) 798-7400
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' . Case Number: 06-1-01643-4 Date: May 2, 2016 ?
SeriallD: 3B4F6B90-06FD-4B15-B938T0C44AE71826. 06-1-01643-4
© Certified By: Kevin Stock Pierce County Clerk, Washington

AFFENDIX "F"
The defendant having been sentenced to the Department of Corrections fora;

sex offense -
__X_ seriaus viclent offense

sssault in the second degree

fmy ime where the defendant or m eccamplice was mnedmthadeadlywespm
any felony under 69.50 and 69.52

The offender shall report to and be availsble for cntact withthe sssigned commumity corvections officeras directsd:
The offender shall wark st Department of Curea.imsippul'wed education, employment, and/or commmity sarvice,

- The offender shall nct coname contralled substances except pursuant to lewfully isaled prescriptions:

An offender in commemity astody shall not unlawfully possess controlled substances;
The offendar shallpxy mmmnyplammfeesasdminedbyDOC'

Tha residence loction and living arangaments are aubject tothe prior approval nfmedqmtmem of carections
during the period of commumity placement .

The offender shall sshmit to affirmative acts necessary tomuﬁttrmnplimce with court orders as required by

- pac,

mcmmsynlsoademyofthet‘dlowingspeaal conditions:
X ® The offender shall remain within, o outside of, aspeaﬁedgeograp}ncnlbumdary Z%ﬁ [’[

_X_ @  Thecffender shall nct have direct cr indirecr contact with the yictim of the crime er o specified
A

diass of individuals: { e /M(/r /‘/} )

¢

Y @)  The offender shall participate .
participate maime-relatedteannemxcamseﬂn& services;

. pef_Qac
\ XL @QV)  The offender shall nct consime alochol; = 4% v\ 1.0 48

(V) " The residence ]om.imandhvingmmgmmscfasanffmdzshnllbemhjectmthepric .
i epproval of the department of corrections; or

Y (VD  The offender shall comply with mny crime-related prohibitions.
(V)  Other:

APFENDIX F . ) - Office of Prosecuting Attorney

930 Tacoma Avenue S. Room 946
Tacoma, Washington $8402-217¢

Telephone: (253) 798-7400
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2481 7 is 2884 BEI5B

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, ,
Plaintiff, | CAUSENO. 04-1-01908-9
vE. E JUDGMENT AND SENTENCE (JS)
| [ ]Prison
ADRIAN CONTRERAS 42ail One Year or Less UL 15 2004
Defendant. | [ ] First-Time Offender
A [ ]ssosa
SID: 20977722 { ]DOSA
DOB: 03/11/1985 { ]BralungTheCycle(BTC)
o L HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's lawyé- and the (deputy) prosecuting
sttarney were present.

IL FINDINGS
There being no reason why judgment shiould not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty an _7//5/09/
by{ X]plea [ }jury-verdict{ ] benchtrial of

COUNT | CRIME RCW ENHANCEMENT | DATEOF INCIDENTNO.
TYPE* CRIME
1 ASSAULTINTHE | 9A.36.03101)() _ 04/15/04 | 041060722
THIRD DEGREE . | 9.54A 125/9.94A 602
E32) 9.945 310/9.944510
“ 9,944 370/9.944 530

* (F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,
(JP) Juvenile pregent.

as charged in the Amended Infamatim

[X] A special verdict/finding for use of deadly weapon other than a firearm was returned on Count(s) I.
RCW 9.94A.602,.510,

Office of Prosecuting Attorney
oo .. 946.County-Cify Building .. ...

98402-2171

(Felor) (192008 Pge T of Q49 —cseih < Tephoe: 259 7981400

A




2481 7/16/Z6648 BBiSY

. .
1 04-1-01908-9
2
{} Current offenses encompassing the same criminal conduct and counnng as one erime in deten'mmng
LLul g the offender score are (RCW 9.94A.589):
prew { ] Other current convictions listed under different cauze mimberguged in calculat.mgthe offender score
4 arc (list offense and cause numb cr)
5 22 CRIMINAL HISTORY (RCW 9.94A.525): ‘
CRIME : DATEOF SENTENCING DATEOF |AaxJ |TYFE
6 |f : _ : SENTENCE COURT : CRIME ADULT { OF
: (County & State) JUV___| CRIME |
7 1 { Unl Poss Imit CSWID 03/11/03 Pierce Co, 02/05/03 . | Juv RV
. { ] Thecourt findsthat the following prior convictions are ane offense for purposes of determining the
8 offender score (RCW 9.94A.525):
s g | 23  SENTENCINGDATA:
n(.fn :
[ r P -COUNT | OQFFENDER ( SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
10 NO. SCORE LEVEL @otinchuding enhmcementd | ENHANCEMENTS RANGE TERM
. ’ ~ (including enhancementd
1 ‘
I 0 or 1-3mos 6mosDWSE | 7-9mos Syra
2y
;3| 24 ] EXCEPTIONAL SENTENCE. Substantial end compelling reasons exist which jutify an :
exceptional sentence|[ ] above[ ] below the stendeard range for Count(s) . Findings of fact and
14 canclusions of law are attached mAppmdxx 24. TheProsecuting Attomey { ] d1d [ ] did not recommend
o a sitniler sentence. -

- L“ - 15 2.5 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon entry be collectable by civil means,
rre subject to applicable exempticns st forth in Title 6, RCW, Chapter 379, Section 22, Laws of 2003,

16 [ ] The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):
17 | '
18 [ ] The following extraordinary circumstances exlst that make payment of nonmandatory legal financial
19 obligations inappropriate:
20 _ .
e gy 26 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or
v plea agreements are[ } sttached [ ] as follows:
22
z3
24 Im. JUDGMENT
25 31 The defendant is GUILTY of the Counts and Cherges listed in Paragraph 21.
2 32 [ ] Thecourt DISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts
. I
-a-d 27
(S R , : IV. SENTENCE AND ORDER

28 IT IS ORDERED:

Office of Prosecuting Attorney
246 Cagngy:City Building __...
JUDGMENT AND SENTENCE (JS) B “Tacoma, Washington 98402-2171
(Felony) (6/19/2003) Page 2 of : Telephone: (253) 798-7400
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2481 T/3ib-Z084 GEibB

04-1.01908-9

41 Defendant ehall pay to the Clerk of this Court: (Pierce County Clerk, 930 Tacomn Ave #110, Tacoma WA 98402)

s Hos
RIV/RIN s D02  Rresitutionto: MU\Q foo af 14l S .Hosnue ST
3 Restitution to: T OGYNO«. WA
(Name end Address--address may be withheld and provzded confidentiatly to Clerk's Ofﬁoe)
v ' 3 500.00 Crime Victim assessmert

DNA 1 00. % DNA Databuse Fee

3 A

PUB o £ l m 2 Court-Appointed Attorney Fees and Defense Costs
$
3

FRC ’ l ‘ 2 = Criminal Filing Fee

Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
g Other Coste for:

$ ' Other Costs for:

s _§13.00roraL

[X] All payments ghall be made in a'ccordmce with the policies of the ¢l npeocing immediately,
unless the court y ecrate hereim: Not Iessthan § per month
‘commencing . _L_ CW 9.94.760. It’ﬂlecomdoémotsettheratehe'em, the
defendant shall report to the clerk’s office within 24 hours of the entry of the judgment and sentence to
set up a payment plan, ,

42 RESTITUTION

[ 1 The abovetatal does not include all restitution which may be set by later order of the court. An agreed
restitution order may be entered RCW 9.94A.753. A restiution hearing: .

{ ] shall be get by the prosecutor.

[ ] is scheduled for

[ ] defendant waives any right to be pregent at any restitition hearing (defendant 8 initials):
ON. Crdechttached Ao SeA above

43 COSTS OF INCARCERATION

[ }In addition to cther costs imposed herein, the court finds that the defendant has or is likely to have the
means to pay the costs of incarceration, and the defendant is ardered to pay such costs at the stahitary
rate. RCW 10.01.160.

44  COLLECTION COSTS .

The defendant shall pay the costs of sarvices to collect unpaid iegal finencial obligations per contract or
statute. RCW 36.18.190, 9.94A.780 and 19.16.500: .

45 INTEREST
" The financial obligations mpoaed in this judgment ghall bear interest from the date of the judgment until
payment in full, at the rate appliceble to civil judgmenta RCW 10.82.090

4.6 COSTS ON APPEAL
An award of costs on appeal against the defendant may be added to the total legal financial obligations.

RCW. 10 73.
) Office of Prosecuting Aftorney l
e T 846 Coun Bullding - -
Jupa S ENCE (JS) C , Telephone: (253) 79&74002.2"‘

(Felony) (6/19/2003) Page 3 of
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48 [x1 DNA TESTING '

adut FULorLu0Y Lo

04-1-01908-9

47 . [)HIVTESTING .

The Health Department or desxgxee shalf test and cwnscl the defmdam fu‘ HIV 8 BOCN 89 posmble and the
defmdmtshall fully eocperate inthe ted:mg, RCW 70. 24 340,

t

. *, The defendent shall haye abloodfb:ologxcal smple drawn for purp oges of DNA identification analyns and
" the defendart shall fully cooperate inthe teiting The appropriate egency, the count.y or DOC, ghall be
responsible for cbtaining the sample prier to the defmdmt'srelase fmm confinement. RCW 43.43.754.

4.9 NO CONTACT

The défendsnt shall not have contact with ‘ " (name, DOB) including, but not
limited to, personal, verbal, telephonic, written o contad. thrcugh s ﬂurdpurl:y fcr : years (ot to
exceed the maximum stahtary sentence).

[ ] Domestic Violence Protection Order or Anh.harament Onier is filed wlth thxs Judgment and Sentmce
4.10 . -

]XJMM‘?WH mmetw/ ] Mwm_
_@%an, AAL L mmm[h( zme«

411  BOND IS HEREBY EXONERATED
412 JAIL ONE YEAR OR LESS. The defendant ig sentenced as follows:

() CONFINEMENT; RCW 9.94A.589. Defcndant is sentmced to t.he followms tem of total
confinement in the cugtody of the county jail:

22 dayCount 1 ‘ dayslmm:hs mf'm

days/ma’d’hs o Count _ , days/mmt.hs o Count

5

A specxal ﬁndmg’va'dndhavmg ber.n entcred as mdlcated in Semon 21, the det‘mdmt is sentenced to the
Following additianal term of total confinement in the mst.ody of theDepartmml of Caretnm

: {Q mmhhsmComnNo I _ " mmt}umCauntNo ‘
nocths on Count No - - montha on Coum, No _
mcnths on Count No mmthl onCount No .

Sm:mce enhmcenezm in Comm‘ftsha]! fun
{ ] concurrent Moansco.mvct.o each other.
Sentence enhancements in Counts I shall be served

p{ﬂattime * [ ] subject to eamned good time ced:t 7q m m
Actual mumber of months of total confinement ordered is:
(x] consr_cunmcorwcumxm SENTENCES: RCW 9.94A.569 =
All counts shall be served conummtly, except for the follcwmg which shell be served oonseaxr.wely'
Office of Prosecutiag Attarney

~ : ' ——24£ Counly:Clty Building
JUDGMENT AND SENTENCE (J5) ' ' S T Tacoma, Washington 94022171
(Felony) (6/19/2003) Pege 4 of e R ’luephonrass) 798-7400
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04-1-01908-9

- ‘The sentence he:‘cm shall run ocnsemtxvcly to all felmy sentences in othu- cause mmbu-sthat were
unpomd pmrtothe commmm of the, cnme(s) bemg senlmced. - e

Thc smtence ha-em shall run cmsewuvcly to all prev:ously lmposed mxsdemeamr sunences unlesl '
otha-w;m set: i‘a'!.hha-e_ .

Cont'msnmt dﬁll commence mmedxatzly mle- ol:he'w:se sd. fcdh here

- [ JPARTIAL CONFINEMENT. Defendant may eerve the sentence, if ehgb]e and apprcwed in pamal
mﬁnemcm inthe followmgprog-ums. mecd: tothe followmg cmdxtxcm S

11 Work Crew ROWS4A 138 [] HomeDetention RCW 9.94A.180, 190
[} Work Release RCW 994A.180 [] B'I‘C Faclhty :

[ ] ‘CONVERSION OF JAIL CONFINEMENT (vaiolent and Nonsax Offenses). RCW "
9. 94A 38«3) The county Jﬂ.ll is authmzed to-convert jail cmﬁnemem toen ava:lable  county e
du-lopq-fa'm aﬂ'mmve emd ; pwmam,bo

oays of tot.al gmf’ inement _ s

(b) 'I'he defmdmt shall receive u-edxt fn:r txme su'ved prior to sentmcmg lf that cunﬁnamnt wias solely
derth:s cauge nmnber RCW 9. 94!.505 The nme saved gha
' Forth by

Y

413 COMIVIUNITY [ ] SUPERVISION ‘%CUSTODY RCW 9 94A.505 Defmdant nhall serve
s tia] G “rrionths (up to 12 momhs) in [ ] community axpervman (OffmsePre 7!1/00) &
e »‘cmmuty custody(Offmse Post &/30/00):° Defendsnt ghall: repart toDOC, 755 Tacoma Ave South.
Tacome, not later than 72 hotrs after release from' ‘Qugtody; aid the defmdmt shall pe-form aff'mmve acts
. necessnry tumomtn' eunpllance wnh the orders of the  court s re
x oF _

Ce or dher emdmcm n'nposed by the court a-DOC dm—mg

crmmumty custody Thie défendant ehall: -

[ 1remain in prescribed geog-ephnc boundarieg [ 1 notify the commumity corrections officer of any .
+ . mpecified by the commiunity comedtions officer. - -changt in defendant’s address o anployriiat
{1 Cocpe'ate with and sucessfully complete the
program known uBreakmg The Cycle (BTC)

Otha' conditions; :
. Office of Prosecuting Atta .
- 246 County-City Buldiog
N 'JUDGMENT AND SENTENCE (J'S) . : Voo » Tacoms, Washington 98402-2171

: (Fd“V)(ﬂlmfi)PageS of - S ot ey S :«'jj'~-f—~TWM)m1aoo :
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The community supervision or community custody imposed by this order shall be served consecutively to
any termn of community supervision or community custody in any sentence imposed for any other offense,
unless otherwise stated. The maximum length of community supervision or cammmunity custody pending at
any given time chall not exceed 24 months, unless an exceptional sentence is imposed. RCW 9.94A. 589,
The conditions of community supervision or community custody shall begin immediately unless otherwise
set forth here; i

414  OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following arcas are off limits to the
defendant while under the supervision of the county jeil or Department of Corrections: i

V. NOTICES AND SIGNATURES

5.1 COLLATERAL ATTACK ON JUDGMENT. -Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, mation to withdraw guilty plea, motion for new trial or motion to

arrest judgment, must be filed within one year of the final judgment in this matter, except as provided forin

RCW 10.73.100. RCW 10.73.090,

5.2 LENGTH OF SUPERVISION. Faor an offense committed priar to July 1, 2000, the defendant shall

: remain under the court's jurisdiction and the supervision of the Department of Carrecticns for a period upto
10 years from the date of sentence or release from confinement, whichever is longer, to assure payment of
all legal financial obligations untess the court extends the ariminal judgment an additional 10 years. Foran
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ s campliance with payment of the legal financial obligations, untii the cbligation is
completely satisfied, regardless of the statutery maximum for the crime RCW 9.94A 760 end RCW

9.944. 505, -

53 NOTICE OF INCOME-WITHHOLDING ACTION. If the court hasnat ordered an immediate notice
of payroll deduction in Section 4.1, you are notified that the Departrnent of Corrections may issue a notice
of payroll deduction without notice to.you if you are more than 30 days past due in monthly payments in an
emaount equal to or greater than the amount payable for one month. RCW 9,94A.7602. Other income-
withholding action under RCW 9.94A may be taken without firther nctice. RCW 9.94A.7602

54°  CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any violation of this Iudgfnertt and

Sentence is punishable by up to 60 days of confinement per violatian. Per section 2.5 of this docum
legal financial obligations are collectible by civil means. RCW 9.944. 634, .

5.5 FIREARMS. Y oumust immedistely surrender any concealed pigtol license and you may not own, use or
possess any firearm unless your right to do-so isrestored by a court of record. (The court clerk shall
farward a copy of the defendant's driver's license, identicard, ar comparable identification to the
Department of Licensing along with the date of conviction or commitment.) RCW 9.41,040, 9.41.047.

56  SEX AND KIDNAPPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. N/A

. (Felony) (6/19/2003) Page 6 of

57 OTHER:
Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (JS) Tacoms, Washington 98402-2171

Telephone: (253) 798-7400
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CERTIFICATE OF CLERK
CAUSE NUMBER of thie case: 04-1-01908-9

I, KEVIN STOCK Clerk of this Court, certify that the faegding isa full, true and correct copy of the Judgment and
Sentence in the abov e-antitled action now on recard in this office

WITNESS my hand and seal of the said Sup erior Court affixed this date:

Clerk of said County and State, by: , Deputy Clerk
[ . . Office of Prosecuting Attorney
‘ : 46 Connty.Clty Building. - -
JUDGMENT AND SENTENCE (J5) ‘Tacoms, Washington 98402-2171
. Telephone: (253) 798-7400

Felony) (6 149/2003) Pege 8 of
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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 48336-0
ADRIAN CONTRERAS-REBOLLAR,

Petitiones | 'STATE’S RESPONSE TO PERSONAL
etitioner. - RESTRAINT PETITION

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Must the petition be dismissed where State agrees that petitioner’s 2013
judgment and sentence was entered without jurisdiction and has corrected the issue,
thus resolving the issue in petitioner’s first claim?

2. Must the petition be dismissed where petitioner’s second and third claims

are moot in light of the resentencing and entry of the new judgment and sentence?

B. STATUS OF PETITIONER:

Petitioner, ADRIAN CONTRERAS-REBOLLAR, is restrained pursuant to a
Judgment and Sentence entered in Pierce County Cause No. 06-1 -01643-4. Appendix A
(Judgment and Sentence dated March 1, 2013). Petitioner was convicted by a ury of fwo

counts of assault in the first degree and one count of unlawful possession of a firearm in

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney

RESTRAINT PETITION . 930 Tacoma Avenue South, Room 946
Contreras-Robellar.docx - - . *~ Tacoma, Washington 98402-2171

Page 1 Main Office: (253) 798-7400
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evidence produced during that hearing and thus, reviewing the cvidenpe presented during
the 2013 hearing is frivolous. Petitioner may challenge his offender score in a direct
appeal or éollateral attack of the 2016 judgment and sentence. This Court should decline to
review the issue regarding petitioner’s offender score in the 2013 judgment and sentence as
it is moot and frivolous in light of the new determination in 2016.

Petitioner’s third claimed ground for relief alleges that the trial court erroneously
believed it had no discretion to impose concurrent terms of conﬁnement in any of the
sentencing of petitioner through 2015. Personal restraint petition at 18-19, Again, as
discussed above, any challenge regarding the court’s awareness of its discretion to run
sentences concurrent is moot in light of fhe resentencing and entry of the new judgment
and sentence on April 21, 2016. In addition, even if the Court were to consider petitioner’s
claim, he provides no evidence to support or explain how the court failed to recognize its
discretion during the previous resentencing hearings. This Court should decline to review

this issue as it is unsupported, frivolous and moot.

D. CONCLUSIONS:

For the foregoing reasons, the State respectfully requests this Court dismiss this
personal restraint petition.

DATED: May 2, 2015.

MARK LINDQUIST
Pierce County
Prosecuting Attorney

(Wl
CHELSEY MILLER
) Deputy Prosecuting Attorney

WSB #42892
STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
Contreras-Rebollar.doc : Lo . - Tacoma, Washington 98402-2171

Page8 Main Office: (253) 798-7400




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

w@
i<

| DIVISION II

In re the Personal Restraint Pet1t10n of

Ndg

" No. 48336-0-11
ADRIAN CONTRERAS REBOLLAR

I HOISIALL
STV3ddV 40 14003
QT

ORDER DISMISS G PE

Z-

Petrtloner

_.M_EJ;!;
-mm.s?g}tlusmt :ibﬂl.\)’ls
ng % Wd 4. 9NV 9102

Adrian Cerr_trer'as-Redear seeks relief from personal restr'aint imposed following
his 2013 resentencing fer convictions of two counts of first deéree assault _and one count
of second degree unlawful possessiort of a ﬁrearm.v ‘He argues: (1) the trial eourt lacked

*jurisdicton toenterthe Maroh 1, 2013 judginent and senentce; (2) the Satefaled 0 prosert
sufficient evidenee ef hlS COMum'ty eustddy status at the times of his crirries; andf(3) the
trial cburt:‘faile_d-ftd recognize that it had the discrefion to impose eencurrent 'sentences
instead of denseeutive Sentences .

On June 26 2012, in consohdated cause numbers 40962-3-11 and 41672-7-11, we |

© (1) remanded- pomrer as-l(ebollar S Judgment and sentence for resentenemg to consider hlS
community * custedy status at the tlme of the alleged offense, (2) denied hlS personal
_restramt‘petItl‘on, and (3) denied his supplemental personal restraint petition. The trial cOurt
resenténced “Contreras-Rebollar on March 1 2013 and entered a new Judgment and
sentence. But it did so before this court had issued its mandate of the appeal Contreras- '

'Rebollar had filed a petltron for review with the Washington Stateé Supreme Court. The

Supreme Court granted his pet1t10n in part and remanded to us for conSIderatlon of



48336-0-11/2

Contreras-Rebollar’s jsupplemental petition, We did' so on August 5, 2014, denying the
petition, and finally is:sued the mandate on January 9, 2015.

After Contreras-Rebollar filed his petition, the State recognized that because the
mandate had not beeh issued before the resentencing on March 1, 2013, the trial court
Jacked jurisdiction to enter the March 1,2013 judgment and sentence. lRAP 7.2. The State
scheduled another 'resentencing hearing for April 2:1, 2016. During that hearing, the parties

~addressed Coml'eras-ReboHar’s»community custody status and whether the sentences
should be concurrent,or consedltive. On April 21, 2016, the trial court enfered another
judgment and sentence, imposing the same sentence it had imposed before.

By being resentenced on April 21, 2016, Contreras-Rebollar has received the relief
he sought in his first argument. "And because his second and third arguments challenge the
March I, 2013 jud.gm'entland sentence, which has been superseded by the April 21, 2016
judgment and sentenc;-e, those 'argumcnts até moot, although he may I‘é.iSe them in a new
petition challenging the April 21, 2016 judgment and sentence. Accordingly, it is hereby

——— ORDLRED lhal Conlrcras Rebollar’s petition is dismissed under RAP 16 11(b).

DATED this_¢/Z% day of 2016

Acl Chlef Judgpe P4o empore

Cc:  Adrian Contreras-Rebollar
Chelsey Miller
Pierce County Clerk
County Causc,No 06-1-01643-4



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION Il
IN THE MATTER OF THE No.48336-0-1 L w B B
" PERSONAL RESTRAINT OF | RT3
: i ' M 8 =T
| N
, | ) RULING ON cosgalu‘f;’;’. — 2%0
ADRIAN CONTRERAS-REBOLLAR - 22 = =n
. zZ 08 =
‘ .ot : a . ‘U’I
| Ife’nhoner. 2 %a‘ »

In'its August 4, 2016 Order_Di”smis"sing P_etitiqn this court d.is_mis'sed A_:d‘nan.'_
Contreras;Rebc'Jllarv’s p'eris.onal restraint petition’ that sought rélief from his
convictions f.or two ‘§0unts gf flrst‘;jegree a.ssaLllt and:'t;n;e couﬁf of second deéree

uniawful posses”sibn of a firearm. The Respondeﬁt State of Washington seeks an
award of costs as the prevall;ng party. éAP 14.2; RCW 10.73.160(2). It requests

$494 in costs. RAP 14.3(a). Contreras-Rebollar objecté on grounds of indigency
and challenges the $2.00 requested per page

Under RCW 10.73,160(1), this court may order an unsuccessful petit.ioner
to pay appel!ate costs The State as the prevailing party, is entitled to its costs.
RAP 14.2. Unless the order dlsmlssmg the opinion states that costs are riot to be

awarded, this court must grant the State its costs: Stafe v. Nolan, 141 Wn.2d 620

626, 8 P.3d 300 (2000). Under State v. Sinclair, 192 Wn App. 380, 386, 367 P.3d



48336-0-I1

. 612, review denf‘ed, 185 Wn.2d_1034 (2056), unless the appellate court directs in
its decision terminating review that appellate costs are not to be awarded, a
commissioner has no discretion to not award costs. S/ncla/r 192 Wn. App at 386.
And as to the charge per page, Washington State Supreme Court Order 25700-B-
367 sets the amount per page in cost brlls under RAP 14 3(b).as $2.00 per page.
: Accordmgly, it is hereby - . |
‘ORDERED'_that Contreras-.Reboi_lar is'ofdered to pay costs of $494 to the
Pierce County Prosecuting Attorney's Office‘and that avx)éard will be added to his

judgment and sentence under RCW 10.73.160(3).

DATED this _ .3-t5 _day of Novrem D ,2016.

- Eric-B. Schmidt
Court Commissioner

cc: ~ Adrian.Contreras-Rebollar, Pro Se
Chelsey L. Miller -



IN THE SUPERIOR COURT FOR PIERCE COUNTY WASHINGTON

State of Washington,
Plaintiff
‘ No 06-1-01643-4
VS,
ADRIAN CONTRERAS REBOLLAR SCHEDULING ORDER
Defendant

IT IS HEREBY ORDERED that:

1. The following court dates are set for the defendant:

. Hearing Type ‘ — ____Date & Time , :Jlix.dge/Room

MOTION-APPELLATE COsTS Friday, Jan 6, 2017 8:30 AM CDPJ 260

3. D DAC; Defenda

[:] Retained Attorney; Defendant will hire their own attorney or, if indigent, be Screened (interviewed) for
Department of Assigned Counsel Appointment.

nt will be represented by Depaf'tment of Assigned Counsel,

DATED: 12/28/16

Copy Received: Ordered By:

SEE ORIGINAL SEE ORIGINAL
ADRIAN CONTRERAS REBOLLAR, Defendant JUDGE/COMMISSIONER

SEE ORIGINAL . SEE ORIGINAL
Attorney for Defendant/Bar # PATRICK COOPER

Prosecuting Attorney/Bar #15190

Page 1 of 1

06-1-01643-4 _ DEFENDANT COPY

SupCriminaIScheduIingOrder.jrme
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SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 06-1-01643-4
. VSs.

ADRIAN CONTRERAS REBOLLAR, NOTICE OF MOTION TO ADD

APPELLATE COSTS

Defendant.
TO: ADRIAN CONTRERAS REBOLLAR, WASHINGTON CORRECTION CENTER, PO BOX
900, SHELTON, WA 98584

AND TO:; DEPARTMENT OF ASSIGNED COUNSEL, Attorney for Defendant, 949 MARKE ST, -

TACOMA, WA 98402

YOU ARE HEREBY GIVEN NOTICE that a Motion for Order Adding Appellate Costs has been set
before Criminél Presiding Judge Room #260, of the above-entitled court on Friday, the 6th day of January, 2017, at
the hour of 08:30 a.m for MOTION TO ADD APPELLATE COSTS.

Pursuant to CrR8.4 under CR5(b)(1), the defense attorney shall notify his client accordingly.

DATED this g&iay of December, 2016. l
MARK KETNDQ
: o B

#, osecuting Attorney
< /€720

€

Certificate of Service: .

The undersigned certifies that on this day he/she delivered by U.S.
mail or ABC-LMI delivery to the attorney of record for the defendant
c/o his/her attorney or to the attorney of record for the defendant c/o
his/her attorney true and correct copies of the document to which this
certificate is attached. This statement is certified to be true and
correct under penalty of perjury of the laws of the State of
Washington. Signed at Tacoma, Washington, on the date below.

2, (D\@f N

Date Signature
NOTICE -1 Office of the Prosecuting Attorney
gennotice.dot . 930 Tacoma Avenue South, Room 946

Tacoma, Washington 98402-2171

NARIe MOL . fAFAN mAA ~ann




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

In re the Personal Restraint Petition of: No, 48336-0-I1 .
ADRIAN CONTRERAS-REBOLLAR, ‘ORDER GRANTING MOTION TO MODIFY
: ) AND WAIVING
Petitioner. - APPELLATE COSTS

Petitioner filed a motion to modify the c;ommissione.r’s decision of November 7,2016. |
' After review, it is hereby

: ORDERED thaf the rﬁotioh to rﬁddify the comrnissioner’s decisior; of November 7, 2016.
is granted; it is,further o i |

ORDERED that appellate costs are hereby waived.

" DATED this §2 dayof Do o dio . _,2016.
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NO. 48923-6

COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION _ 2
ADRIAN CONTRERAS-REBOLLAR . )
)
)
V. )
STATE OF WASHINGTON ;
)
Respondent g )
)
I I am over the age of eighteen years and I am competent to

testify herein.
2., On the below date, I caused to be placed in the U.S. Mail,
first class postage prepaid, 1 envelope(s) addressed to the below-listed

individual(s):

Court of Appeals, Div. 2

Clerk

950 Broadway, Suite 300

Tacoma, WA. 98402- 4454

DECLARATION OF

MAILING MCC LAW LIBRARY FORM NO. B-2



3. Il am a priéoner confined in the State of Washihgton
Department of Corrections (“DOC”), housed at the Monroe Correctional
Complex (“MCC”), PO Box .888 | Monfoe, WA 98272, where I
mailed the said envelope(s) in accordance with DOC ant:.‘l MCC Policy
450.100 and_590.500. The said mailing was witnessed by one or more
cbrrectional staff. The envelope contained é true and correct copy of the

below-l_isted documents:-

1 ~ PETITION FOR DISCRETIONARY REVIEW

2.

4. I invoke the “Mail Box Rule” set forth in GR-3.1—the
above listed documents are considered filed on the date that 1 deposited -

them into DOC’s legal mail system.

DECLARATION OF
MAILING



S. I hereby declare under pain and penalty of perjury, under
the laws of State of Washington, that the foregoing declaration is true and

accurate to the best of my ability.

DATED this_ 30 _ day of N%ué,-\« . 2018.

(print) Adrian Contreras-—

Rebollar , Pro se.
DOC# 81939 ,Unit p
Monroe Correctional Complex
(Street address)
P.O.Box ~888
Monroe, WA 98272

DECLARATION OF
MAILING



STATEMENT OF FINANCES yp o9 Vre 4%%\
S o 4

Vs ” o
I, ._animm,é_'&ahdmr_ certify that I cannot afford t&;Qr fhe 4 4y é. 2
- /’3’0

$250 filing fee normally required to file a personal restraint petition.

L.

()

s

[ request that the filing fee be waived and that I be allowed to file a
personal restraint petition without prepayment of the filing fee.

My request in this matter is brought in good faith.

[ am am not )(__ employed. My salary or wages amount to
b &\ per month. My employer is (Name and address):
[do  donot Lhave any checking or savings accounts in any financial

institutions. The total amount of funds I have in any such accounts of any

type is $

In the past 12 months, [ did _ did not receive any interest, dividends,
rental payments, or other money. The total amount of such money I received

was § . The total amount of cash I have other than otherwise

indicated above is $

[ own or have an interest in the following real estate, stocks, bonds, notes, and
other property (list any property of a present value of more than $50, its
current value and the amount, if any, currently owed against said property).

Value Amount Owed

B
5
&

[ am am not i\married. My spouse is _ isnot __ employed. His or

her salary or wages amount to § per month. He or she owns the

following property not already described above:

MCC LAW LIBRARY FORM C-3



3. These following persons_depend upon me for support (list name, relationship

to you, and address for each person):

Wi

9. I owe the following bills (list name and address of creditors and any amount

currently owed):

L¥Dso Dedls

(I[F APPLICABLE — Petitioner incarcerated in a correctional facility — COMPLETE #10]
10.  Ihave a spendable balance of § &\ in my prison

institutional account as of the d_ate of this financial statement.

I declare under the penalty of perjury (pursuant to the laws of the State of
Washington) that T have read this financial statement, know its contents, and I believe

all of the information and statements contained herein to be true.

Dated this _ &0 _ day of k\l\l}l}@'\" _,201%.

Y=

PETITIONER

MCC LAW LIBRARY FORM.C-5





